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)
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DIALLO YASSINN PATRICE, )  Mark: HYPNOTIZER
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NOTICE OF FILING OF TRIAL DEPOSITIONS

Pursuant to 37 CFR § 2.125(c), Plaintiff Heaven Hill Distilleries, Inc. gives notice
that is has, simultaneously with this Notice, filed with the Trademark Trial and Appeal Board the
certified trial deposition transcripts of and the exhibits pertaining to the following witnesses’
testimony: Norman Drew Wesley and Justin Ames.

Plaintiff notes that on January 14, 2010, before the taking of the aforementioned
depositions, copies of the exhibits Plaintiff intended to introduce during the trial depositions
were served on Defendant, and pursuant to 37 CFR 2.125(a), Plaintiff served the trial deposition
transcripts, along with the exhibits that were not previously served on Defendant, on
February 12, 2010. Simultaneously with the filing of the certified trial deposition transcripts
with the Trademark Trial and Appeal Board, Plaintiff has served on Defendant corrected
transcript pages to be inserted in the previously served transcript as required by

37 CFR 2.125(b).
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Respectfully submitted,

L .;'i:'/, /,//;-o/" .
David A. Calhoun
Matthew A. Williams
WYATT, TARRANT & COMBS, LLP
500 West Jefferson Street, Suite 2800
Louisville, Kentucky 40202-2898
(502) 589-5235

Counsel for Opposer, Heaven Hill
Distilleries, Inc.

CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing notice, along with certified
copies of the trial deposition transcripts and exhibits referenced above, has been mailed, via U.S.
Express Mail, postage prepaid, on this the 27" day of April 2010, to the following;

Commissioner of Trademarks
2900 Crystal Drive
Arlington, Virginia 22202-3514

and to certify that a true and correct copy of the foregoing notice, along with the aforementioned
corrected transcript pages, has been served, via Federal Express, International Priority, this 27"
day of April 2010, upon:

Diallo Yassinn Patrice
2 Square Tribord
Courcouronnes 91080
France

o
e

One of Counsel lfor Opp(;ser, Heaven Hill
Distilleries, Inc.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

HEAVEN HILL
DISTILLERIES, INC.

OPPOSER Opposition No.: 91183753
Mark: HYPNOTIZER
Intl Class: 033

)
)
)
)
)
vSs. ) Serial No.: 77/266,196
)
)
DIALLO YASSINN PATRICE )

)

)

RESPONDENT

DEPOSITION FOR OPPOSER

DEPONENT : NORMAN DREW WESLEY

DATE : JANUARY 22, 2010

REPORTER: DONNA CHUPPE

CHUPPE, SOERGEL & ABELL, LLC
COURT REPORTERS AND VIDEO SERVICE
2950 BRECKENRIDGE LANE, SUITE 11A
LOUISVILLE, KENTUCKY 40220
502.637.8500 800.330.4098
FAX: 502.637.8777 EMAIL: INFO@KYDEPO.NET
WEB: KYDEPO.NET
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I N D E X

TESTIMONY OF NORMAN DREW WESLEY

Direct Examination by Mr. wWilliams

EXHTIDBTITS

NO. 5 Irresistibly Different recipe
booklet (5/10/05)

NO. 6 Irresistibly Different recipe
booklet (11/6/06)

NO. 13 Liguor Handbook 2009 - Leading Brands
of Cordials & Ligueurs 2003-2008

NO. 14 Local Print Media Schedules

NO. 15 2008-2009 Gross Impressions - Hpnotig

NO. 18 Proposal from the Style Network
showing misspelled brand, Hypnotig

NO. 19 Proposal from the E! Network showing
misspelled brand, Hypnotig

NO. 24 Article from "Indiana Business
Magazine" discussing brand awareness

NO. 30 Notice of Trial Deposition

NO. 31 1/14/2010 Letter to Mr. Diallo from
Mr. Williams

NO. 32 Printout from dictionary.com for the

word hypnotic showing pronunciation
and definitions

NO. 33 Printout from dictionary.com for the
word hypnotize showing pronunciation
and definitions

(REPORTER'S NOTE: Exhibits were filed with the
original transcript. Per request of counsel,
exhibits were not copied and furnished with the
deposition copy.)
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THE FOLLOWING DEPOSITION OF NORMAN DREW
WESLEY IS BEING TAKEN PURSUANT TO NOTICE, AT THE LAW
OFFICES OF WYATT, TARRANT & COMBS, 2800 PNC PLAZA,
500 WEST JEFFERSON STREET, LOUISVILLE, KENTUCKY, ON
JANUARY 22, 2010, AT APPROXIMATELY 9:12 A.M., UPON
ORAL EXAMINATION AND TC BE USED FOR ALL PURPOSES IN
THE TRIAL OF THE ABOVE-ENTITLED CAUSE, IN ACCORDANCE
WITH THE FEDERAL RULES OF CIVIL PROCEDURE AND 37

C.F.R. PART 2.

A PPEARANTCES

FOR THE PLAINTIFF:

Matthew A. Williams, Esq.
Wyatt, Tarrant & Combs

2800 PNC Plaza

500 West Jefferson Street
Louisville, Kentucky 40202

FOR THE DEFENDANT:

(Not present)
Diallo Yassinn Patrice
2 Square Tribord
Courcouronnes 91080
France

ALSO PRESENT: Justin Ames
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MR. WILLIAMS: Let's go on the record.
Today i1s January 22nd, 2010. The time is about 12
minutes after 9:00 o'clock a.m. local time in
Louisville, Kentucky.

My name 1is Matt Williams. I am counsel for
Heaven Hill Distilleries, Incorporated.

We're here today in the matter of Heaven Hill
Distilleries, Incorporated versus Diallo Yassinn
Patrice, Opposition Number: 91183753

This opposition is to Mr. Diallo's application
to register the mark Hypnotizer, spelled
H-Y-P-N-O-T-I-Z-E-R, Serial Number 77/266,196 that
was filed on August 28th, 2007.

We are here to take two trial depositions on

behalf of Heaven Hill Distilleries, Inc., which I'l1l

refer to as Heaven Hill.

Throughout this proceeding Diallo Yassinn
Patrice -- that is, Mr. Diallo -- has proceeded pro
se.

I provided notice of these depositions to Mr.
Diallo by Federal Express and electronic mail on

December 21st, 20092, as demonstrated by this Notice

of Trial Deposition that has been marked Exhibit 30.

Also included in the exhibit are the
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confirmations that the Notice of Trial Deposition was
delivered to Mr. Diallo by Federal Express and to Mr.
Diallo's E-Mail account.

In the Notice of Trial Deposition, I also
provided a number Mr. Diallo could call if he desired
to participate in the depositions via telephone.

I move for the admission of Exhibit 30.

(Premarked Exhibit No. 30 was offered into
evidence.)

On Thursday, January 1l4th, 2010, I served on Mr.
Diallo by Federal Express a follow-up letter, along
with a copy of the exhibits that will be used in
today's depositions. In this letter, I restated the
time for the first deposition, again provided a phone
number for Mr. Diallo to use 1f he wished to
participate via telephone. I have marked a copy of
this letter and the confirmation of delivery of
letter by Federal Express as Exhibit 31 and move for
the admission of this exhibit.

(Premarked Exhibit No. 31 was offered into
evidence.)

To-date Mr. Diallo has not objected to the
Notice of Trial Deposition or responded in any manner
to the aforementioned correspondence.

According to my mobile phone, which receives its

5
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NORMAN DREW WESLEY

time from my Mobile Phone Carrier Network, the time
is now 9:14 a.m., 14 minutes after the notice time,
and we're going to proceed with the depositions.

We currently have in the room, the deponent,
Drew Wesley and Heaven Hill's corporate
representative, Justin Ames.

Please proceed with swearing the witness.

NORMAN DREW WESLEY, CALLED ON BEHALF OF THE
OPPOSER, AFTER BEING FIRST SWORN, WAS EXAMINED AND
TESTIFIED AS FOLLOWS:
DIRECT EXAMINATION

BY MR. WILLIAMS:

Q. Would you please state your full name for

the record.

A. My full name is Norman Drew Wesley.
Q. Mr. Wesley, where do you work?
A. Keller Crescent Advertising, Evansville,

Indiana.

Q. How long have you been with Keller
Crescent?

A. Will be 20 years this year.

Q. What is the nature of Keller Crescent's
business?

A Marketing and advertising.
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NORMAN DREW WESLEY

Q. And what's your position with Keller
Crescent?

A. I'm a vice president.

Q. And I think I would like to talk about
your résumé briefly.

Where did you attend college?

A, Miami University, Oxford, Ohio.

Q. What was your major?

A Mass communications and marketing.

Q. And did you graduate?

A Yes.

Q. And when did you graduate?

Al 1985.

Q. And what degree do you hold?

A, A Bachelor of Science in Communications

and Marketing.

Q. And do you have any graduate degrees?
A No.
Q. Do you have any other degrees or

professional certifications?
A, No.
Q. And in your role as vice president of
Keller Crescent Advertising, what does that entail?
A. I am the liaison with Heaven Hill

Distilleries, our major advertising client. I am in

7
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NORMAN DREW WESLEY

charge of client services and work with them in all
aspects of advertising and marketing for their brands
and am their representative at the agency, in
essence.

Q. Do you have other clients that you work
with, as well, or have worked with in the past?

A, Yes, I have worked with a number of
clients, but, currently, I primarily work with Heaven
Hill.

Q. In your past representations, have you
worked with clients that involved marketing of
consumer goods?

A Yes,

Q. And what are some of Keller Crescent's
other clients that you may have worked with?

A. Swedish Match, which is an international
tobacco company, which has lots of consumer brands
like Red Man, Red Man Snuff, Red Man Chewing Tobacco,
cigars and a wide variety of other tobacco consumer
products, and I've worked with them for many, many
years off-and-on.

Q. And in your representation of Heaven Hill
Distilleries, then, I assume you have a lot of

interaction with the marketing and sales of alcoholic

beverages?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

NORMAN DREW WESLEY

A Yes.

Q. And what -- can you explain a little more
fully what you do in connection with the marketing
and sales of these products, and especially in
relation to the adoption and use of trademarks?

A. I work very closely with the marketing
team to, you know, start with reviewing research
involved in, you know, a new brand, naming a new
brand, producing marketing materials for a brand, all
the way through developing creative strategies with
the Marketing Department, having our creative team
execute against those strategies in the way of ad
campaigns, package design, point of sale, a variety
of marketing elements.

And, then, work back-and-forth with the client
to get the materials to their liking, and, then, get
them out and placed in the marketplace, whether
that's placing through -- you know, placing media,
producing point of sale, and -- you know, a wide
variety of things.

Q. In connection with your responsibilities,
does that ever involve visiting venues where
alcoholic beverages are sold or consumed?

A, Yes, quite frequently.

Q. What types of venues do you or have you

9
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NORMAN DREW WESLEY

visited?

A. On-premise bars, restaurants, clubs,
nightclubs, anywhere -- a wide variety of places all
across the country -- I have visited on behalf of the

client or just in my travels as part of the business
for the last ten years.

And, then, off-premise, all varieties of retail
locations that sell alcohol, from grocery stores and
big box stores to, you know, state stores and wine
and liquor stores, mom and pop's, big chains -- a

wide variety of retail locations.

Q. And you used the terms on-premise and
off-premise. Could you give a little bit more of an
explanation. I know you've given examples, but more

of a definition of what each of those types of
outlets are.

A. On-premise would be anyplace that would
sell alcohol by the glass or by the cocktail, such as
restaurants and bars and clubs.

And, then, off-premise is retail locations where
you would go in and buy the product by the bottle,
and you would not buy it as a cocktail, and you would
buy it for home consumption, bringing it back home.

Q. In an on-premise outlet, how is an

alcoholic beverage typically ordered?

10
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NORMAN DREW WESLEY

A It's typically ordered -- it's called for
by the consumer. They, either at their table or at
the bar, ask for a certain drink or brand.

Q. And by "ask for" you mean they ask orally
or verbally?

A They ask verbally. That's primarily how
it's done.

Q. What about at an off-premise outlet, 1is it
different there?

A. It's still often asked for orally when --
1f the consumer can't find it on the shelf, or if
it's -- certain size bottles or certain types of
products are kept behind the counter and they have to
be asked for, but also it usually can be just grabbed
off the shelf if someone knows what they are looking
for.

Q. In marketing of alcoholic beverages --
first of all, you've kind of given a description of
what your role is and what Keller Crescent dces. Is
there anything different from that or more that you
would add to that that's typically involved in the
marketing of an alcoholic beverage product?

A. No. Just being familiar with the
marketplace and the consumers and reviewing éll of

the available research and just knowing the business

11
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NORMAN DREW WESLEY

and knowing the clients' preferences and working with
the client closely on developing new brands and new
ad campaigns and marketing campaigns.

Q. So based on your experience, both
personally and professionally, how are alcoholic
beverages marketed in terms of where they advertised;
is there a specific demographic that's targeted for
all alcoholic beverages -- those type of
considerations.

A. Well, we, along with Heavern Hill, only
market to adult consumers 21 plus, anc that will vary
in the way of specificity based on the product that
we're marketing and its demographic that we're trying
to go after.

We will hone in on a specific demographic by
age, sex, income, you know, where they live. And
that's based on, you know, just knowledge of the
marketplace, of what types of alcoholic products are,
you know, going to be used by certain demographics
and what we're going for, based on research, who
would -- want this brand -- who would be attracted to
this type of brand depending on what it is.

Q. And where are alcoholic beverages
typically advertised?

A. Typically, alcohol is advertised in print,

12
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NORMAN DREW WESLEY

consumer magazines, nationally, regionally and
locally. They are also advertised on the internet,
as well as television, cable television. OQutdoor is
used quite frequently in marketing alcoholic
beverages. And, definitely, point of sale
communications, both on- and off-premise are often
used, and that could include just signs on the shelf
or even large displays.

Q. And by outdoor, are you referring to
billboards and that type of signage?

A Yes, absolutely.

Radio is also used, less frequently, but it's
also used.

Q. Let's talk about Heaven Hill Hpnotig
brand. That's Hpnotig spelled H-P-N-O-T-I-0Q.

Is this mark used on an alcoholic beverage?

A Yes.

Q. What type of beverage is 1it?

A, It's a ligueur.

Q. Does it have any particular flavors

assoclated with it?

A, Yes. It's a mixture of fruit flavors,
tropical fruit flavors. It also has -- it's made up
with vodka and a little bit of cognac, but it has a
fruity flavor associated with it.

13
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NORMAN DREW WESLEY

Q. I pronourced that mark as i1f it was the
word hypnotic, H-Y-P-N-O-T-I-C, is that the correct
pronunciation?

A. That is correct.

Q. That word H-Y-P-N-0-T-I-C means something
that is related to hypnosis or hypnotism or induces
hypnosis?

A Yes.

Q. How long has Hpnotig been used as a brand

of ligueur, to your knowledge?

A, To my knowledge, since probably early
2000's. Probably 2002, I believe, is when it was --
the brand was started. I became familiar with it

around 2004 when Heaven Hill began marketing the
product.

Q. And the Hpnotig mark is owned by Heaven
Hill, to your knowledge?

A Yes.

Q. And what has been your or Keller
Crescent's involvement with Hpnotig brand liqueur?

. We have been involved in the advertising
and marketing of the brand across many channels in
the way of consumer advertising, point of sale, and a
wide variety of channels.

Q. And are consumers of Hpnotig brand ligqueur

14
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NORMAN DREW WESLEY

likely to purchase other types of alcoholic

beverages?

A Yes.

Q. And how do you know this?

A. Well, through actually participating in a
variety of focus groups with -- actual Hpnotig

consumersg have told us that they don't just
exclusively drink Hpnotiqg. They drink other things
in other categories -- other ligquor categories, and
they even mix things, other liquors, with Hpndtiq to
create new cocktails.

Q. And, to your knowledge, was the term
Hpnotig, H-P-N-0O-T-I-Q, in use before it was coined
or created for use with the alcoholic beverage
product that i1s now known as Hpnotig?

A No, not to my knowledge.

Q. Even though the Hpnotig mark is such a
coined term, 1s there a connotation that consumers
attribute to the mark itself?

A, Yes.

Q. And can you explain a little bit of what
your understanding is of consumer's view of the mark?

A. My understanding, you know, in hearing
consumers talk about it in the past, is that they
think it's synonymous with something that's

15
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NORMAN DREW WESLEY

mesmerizing, spellbounding. In a positive way, now.
You know, very similar to the actual meaning of the
word hypnotic or hypnosis.

Q. So this is something that consumers find
to be appealing or desirable or it stirs that type of
emotion in consumers when they encounter the mark?

A. Yes, I believe so.

Q. Other than Heaven Hill's Hpnotiqg product,
are you aware of any other beverage alcohol product
that uses a term that is derivative of, related to or
in any way associated with hypnosis or hypnotism?

A No.

Q. In developing this brand, then, is it fair
to say that Heaven Hill has relied on the unigqueness
of the Hpnotig mark and the consumers' connotation of
being related to hypnosis and hypnotism, and those
other good attributes you just mentioned, to build
goodwill in their mark?

A. Absolutely.

Q. In addition to the Hpnotig mark, has
Keller Crescent been involved with the selection or
use of other marks that are similar to or derivative
of the Hpnotiqg mark that Heaven Hill has used in
connection with the promotion and sale of the Hpnotig

product?

16
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NORMAN DREW WESLEY

A. In the way of drinks or --
Q. For example, drink names or derivations
that have been used as part of advertising slogans or

advertisements?

A Yes. In slogans, copy, drink names, and
such.

Q. Can you provide us with a few examples.

A. Well, the first tag line that we developed

for the brand that was used in advertising point of

sale, 1t's Hpnotigqg.

Q. How was Hpnotiqg spelled in the tag line?
A. It was spelled the way the brand is
spelled.

And, then, we've also used it in drink names
HPNO-Tini, HPNO-Rita -- I mean, in a wide variety of
derivations that play off the "Hpno" -- Hpnotiqg part
of the name.

Q. So you think if a consumer encounters a
prepared alcoholic cocktail or some other type of
alcoholic beverage that has a hypnosis or hypnotic
theme, that they are going to believe it's somehow

related to Heaven Hill's Hpnotig product?

A. Yes, I do.
Q. Look now at exhibit -- what I've labeled
as Exhibit 5. Are you familiar with this exhibit?

17
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NORMAN DREW WESLEY

(Premarked Exhibit No. 5 was tendéred to

the witness.)

A. Yes.
Q. Can you please explain what it is?
A. It's a recipe booklet that is handed out

to both consumers and also bartenders to help people
mix different Hpnotig drinks.

Q. So all the recipes in there are related to
Hpnotig ligqueur; they all include Hpnotig as an
ingredient?

AL That is correct.

Q. Do you know when this booklet was printed?
I think i1f you'll look at the last page of the

exhibit, there's a purchase order related to that

booklet.
A, Yes. May 10th, 2005.
Q. And can you refer to Page 5 of the

exhibit. It's labeled at the bottom Ex. 5-000005.
A Yes.
0. There's a particular drink on that page
titled Hpnotizer, spelled H-P-N-O-T-I-Z-E-R.
Am I pronouncing Hpnotizer correctly?
A, Yes, you are.
Q. So this drink name is pronounced

identically to the word hypnotizer that's spelled

18
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NORMAN DREW WESLEY

H-Y-P-N-O-T-I-Z-E-R?

A. That is correct.

Q. So based on your experience in marketing
and sales of alcoholic beverages in a bar or
nightclub setting, would there be any way for a
waltperson or bartender to distinguish between an
oral order for a Hpnotizer cocktail made with Hpnotig
and an order for Mr. Diallo's hypnotizer product?

A, No.

MR. WILLIAMS: I move for the admission of
Exhibit 5.

(Exhibit No. 5 was offered into evidence.)
BY MR. WILLIAMS:

Q. We can refer now to what I have labeled as
Exhibit 6.

(Premarked Exhibit No. 6 was tendered to
the witness.)

Can you identify this exhibit?

A. It's another recipe booklet for Hpnotiqg.

Q. And so this book would have been used --
or booklet would have been used in the same manner as
the exhibit we just discussed?

A, Yes.

Q. Does this book also use Hpnotizer to
identify prepared alcoholic cocktails using Hpnotig

19
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NORMAN DREW WESLEY

ligqueur?

A Yes.

Q. What page of the exhibit is that on?
A Page 5.

Q. Page 5 again.

And when was this booklet printed?

A. November 6th, 2006, it was shipped to the
market.

MR. WILLIAMS: I move for the admission of
Exhibit 6.

(Exhibit No. 6 was offered into evidence.)
BY MR. WILLIAMS:

Q. Back to the Hpnotig brand liqueur itself
again. Does this fall into any particular category
within the alcoholic beverage industry?

A. Ligqueurs.

Q. And how does Hpnotig rank compared to

other brands in its category?

A. It's a top brand. It's in the top five
sales wise. It's one of the largest brands.
Q. And if we could look at Exhibit 13 now --

and I think it's the fourth page back.
(Premarked Exhibit No. 13 was tendered to
the witness.)

A. Uh-huh (witness answering affirmatively).

20
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NORMAN DREW WESLEY

Q. When you say that it's in the top five,
are you talking about imported ligqueurs?

Al Yes, correct.

Q. And the Exhibit 13 that we're referring
to, can you identify that exhibit?

A, This is from The Beverage Information
Croup's Liguor Handbook, the current 2009 edition.

Q. And the table that you have just referred
to for the ranking of Hpnotiqg, what is the title of

that table?

A. "Leading Brands of Cordials and Ligueurs.”

Q. What information is contained in that
table?

A, Sales by brand from 2003 through 2008, and

it's based on sales of nine-liter cases.

Q. And is this an authoritative source?

A. Yes. This is the Bible for the liquor
category.

Q. So this is the source that everyone in the
industry uses to rely on market rankings and volumes
of products?

A. Yes.

MR. WILLIAMS: I move for the admission of

Exhibit 13.

21
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NORMAN DREW WESLEY

(Exhibit No. 13 was offered into
evidence.)
BY MR. WILLIAMS:
Q. So now 1f you'll look to the next exhibit
that I've labeled, Exhibit 14.
(Premarked Exhibit No. 14 was tendered to
the witness.)
Can you identify this collection of documents?
A. These are media schedules, advertising

media schedules for Hpnotiqg.

Q. What period of time do they cover?

A, They cover from current, 2010, back to
May 2004.

Q. And do you know who created these

documents?

A. The vast majority of these documents were
created by Keller Crescent Advertising.

Q. What type of information is contained in
these documents? For example, if we look at the
second page of the exhibit that is titled at the top
May 2008 to April of 2009 consumer schedule.

A. It's a list of the consumer magazines,
national and regional magazines, that Keller Crescent
placed ads for Hpnotig throughout that year.

Q. So by national you're referring to the
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ones that are listed here in the category of
mainstream?

A. Yes. Mainstream, yes, those are national
publications.

Q. So in the May 2008 - April 2009 time
frame, Heaven Hill ran ads for the Hpnotig product in
"Cosmopolitan" and "InStyle" over that time frame?

A Yes.

Q. And they also ran an ad in the regionals/
Miami titled "Ocean Drive"?

A. That's correct.

Q. And is there -- and so we can tell on here
what run dates were by the months that were filled
in?

A Correct.

Q. And, then, the size of the ad is indicated
in here?

A, That's correct. It varies from full page
ads to two and one third page inserts.

Q. Could you explain what that is a little
more.

A. It's a custom piece that's actually two
sided with an extra third page fold. So it would be,
you know, backed up -- two ads basically -- with an
additional fold-out. So it was a more impactful ad,
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more impactful piece. They call it insert because
they are often printed separately, andc, then,
inserted in the magazine.

MR. WILLIAMS: Move for the admission of
Exhibit 14.

(Exhibit No. 14 was offered into
evidence.)
BY MR. WILLIAMS:

Q. If you'll refer now to what I've labeled
Exhibit 15.

(Premarked Exhibit No. 15 was tendered to
the witness.)

Can you identify this exhibit?

A Yes. This is a chart that Keller Crescent
provided Heaven Hill Distilleries to summarize the
gross media impressions from the 2008-2009 media
schedule.

Q. So this is representing the number of
impressions that the advertising campaign that we
just discussed in the prior exhibit was expected to

provide to Heaven Hill's Hpnotig?

A. Correct.

Q. If we could take a look at this by column,
the publication -- I guess the same publications that
we Jjust talked about. What's the circulation column?
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A. Circulation is how many individuals the
magazine reaches; how many individuals that the
magazine goes to.

Q. And can you explain what the readers per
copy 1is?

A, That's a pass-along number, which means
that a consumer who either gets the magazine at their
home or purchases the magazine, will often pass that
magazine along to friends or family, or it might be
in a doctor's office and other people see it. So
other people are exposed to the advertising messages
in that magazine.

So it's not just the individual getting the
magazine that's exposed to ads. It's all the other
people that see that same issue are also exposed to
those ads. And that's factored into the overall
gross impressions.

Q. And so the readers per copy is different
for each of the publications. How do you develop
that number?

A, We don't develop it. It's done by a third
party that is -- a third party that is given the
number to each publication. It's third party
research. It's not the publication saying this is
how many people. It's an unbiased third party that

25




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

NORMAN DREW WESLEY

monitors that.

Q. And, so, is the per issue >mpressions,
then, just the simple product of the circulation
multiplied by the readers per copy?

A. That's correct.

Q. And, then, what is the number of
insertions?

A That's how many times we've run -- that
the ad is run in the different issues.

Q. So, for example, for "Cosmopolitan", it
says four. So it would have been placed in four

different issues of "Cosmopolitan" in that time

frame?
A, Correct.
Q. What does the total gross impressions

represent?

A. That's taking the per issue impressions
multiplied by the number of insertions to get your
total gross impressions per magazine, which are then
added together to get your total schedule gross
impressions.

Q. So how many impressions was Heaven Hill
able to create in its 2008-2009 advertising schedule
for print advertising?

A 116,358,394
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MR. WILLIAMS: I move for the admission of
Exhibit 15.

(Premarked Exhibit No. 15 was offered into
evidence.)
BY MR. WILLIAMS:

Q. And since you've been involved with
Hpnotig brand ligqueur, how has it been advertised and
promoted in addition to this print -- these print
type advertising campaigns?

A. We've done, you know, primarily print, but
we have done on occasion some outdoor billboards.
We've done -- occasionally someone might need a local
radio spot and those were done. And we did a lot of
on- and off-premise point of sale signage.

And we also did on-line internet advertising, as
well, for the brand.

Q. What type of on-line advertising was done?
Are you talking about a WEBsite that they operate or
something else?

A, I was talking about banner ads. You know,
ads that are on WEBsites that promote, you know,
Hpnotig and that link people back to the Hpnotig
WEBsite, or to a special drink page or promotion page
or something like that.

We've also promoted Hpnotig through contests and
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sweepstakes and things like that that were advertised
on-line, in magazines, on print, as well as, you
know, signage on and off-premise.

Q. Can you give me some examples of the

WEBsites where the banner advertising was run?

A. You know, a lot of times we would run --
you know, we would run on A.O.L. During their
instant message -- people who were using the instant

message, we would have ads pop up on that.

A lot of WEBsites that had to do with nightlife
and planning your going out. We also advertised on
sites that dealt with planning parties, as well as
sites that, you know, attracted our target audience.

One of the party sites was evite.com, which is
one of the biggest on-line party planning sites in
existence.

Those are just a few.

Q. And since Keller Crescent's involvement
with the brand began, can you estimate the number of
impressions that have been created by Heaven Hill's
traditional marketing efforts?

A. Conservatively, just factoring in print,
over a five-year period, you're probably looking at a
half a billion impressions. And that doesn't even

take into account all the other areas that people
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would see Hpnotiqg messaging, like on point of sale
and P.R. hits and things like that, so..

Q. Several times we've mentioned or talked
briefly about point of sale. Can you give me some
more specific examples of the types of point of sale
advertising and promotion that takes place at
on-premise locations where Hpnotig liqueur is sold?

A Sure. On-premise, the typical point of
sale are table tents or recipe cards that go in
either acrylic holders that sit on a table or a bar
to recipe booklets that might be handed out to
patrons at a club or a bar to all kinds of -- you
know, napkin holders signage, Hpnotig signage on
napkin holders, bar mats, posters featuring drink
specials, match books, mint tins, and a variety of
other things that are handed out on-premise.

Even tee shirts are given out to bar staff to

wear as they are serving Hpnotig or even to just

patrons, to give away to patrons. A wide variety of
things.
Q. Do you know if any of these table tents or

drink recipe cards ever included the Hpnotizer drink?
A I would imagine they probably did. Many,
many Hpnotig cocktails were featured over the vyears

across the country, and it varied depending on the

29




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

NORMAN DREW WESLEY

account. So I would imagine it probably did get
exposed.

0. Earlier you testified that Heaven Hill's
Hpnotig mark 1is pronounced identically to the word
hypnotic, even though it uses an unigque spelling,
H-P-N-O-T-I-0Q.

Are you aware of the Hpnotiq mark being
mispronounced?

A. It happens on occasion. Earlier in
probably the product life -- you know, at the
beginning of the product's life-span, it probably was
occasionally mispronounced. I've heard it
mispronounced, but for the most part, I've heard it
pronounced correctly, Hpnotiqg.

Q. When you have heard it mispronounced on
those rare occasions, how has it been pronounced most
commonly?

A. Hypnotigue.

Q. Are you aware of people misspelling Heaven

Hill's Hpnotig mark?

A Yes.
Q. How is it commonly misspelled?
A. It's commonly misspelled adding a "Y",

H-Y-P-N-O-T-I-Q.
Q. Where have you encountered these
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misspellings?

A. I've encountered it in media proposals
from major magazines and entertainment sources trying
to get our advertising business or even existing
media partners that we had advertised for years with
sending updated information or proposals spelling the
brand incorrectly on the -- on a cover sheet or
throughout a proposal.

So I've seen that more than a few times.

Q. Have you seen misspellings in other
settings, as well?

A I have seen it in articles about Hpnotigqg,
people writing about Hpnotig; people on the internet
talking about Hpnotig or blogging. I've seen it, vyou
know, often misspelled on the internet and in
articles.

Q. If we could take a look at what I've
labeled Exhibit 18.

(Premarked Exhibit No. 18 was tendered to
the witness.)

Can you identify this exhibit?

A. This i1s a media proposal from Style.
Q. And what does it show on the first page?
A. It shows a misspelling of the brand

Hpnotiqg, spelled H-Y-P-N-0O-T-I-Q.
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Q. And did Style have prior iavolvement with
Heaven Hill and Hpnotiq before making this proposal?

A Yes. We had talked to the Style Network
before, so they were very familiar with Hpnotig.

Q. If I could ask you to take a look at
Page 4 of that exhibit. Approximately in the middle
of the page, it includes a bullet point that reads:
"Includes sponsor logo and VO identification.”

What does VO identification mean?

A Voice over.

Q. What would a voice over identification --

so that means --

A. It would be a verbal recognition of
Hpnotiqg.
Q. So as part of the sponsorship, not only

would Hpnotiqg appear in the commercial, or whatever
else that they are doing there, they would have an
announcer that would be talking over it so somebody
in a room with a T.V., even if not looking at the
T.V., would still be made aware of the Hpnotig brand
and promotion?
A Yes, correct.
MR. WILLIAMS: I move for the admission of

Exhibit 18.
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(Exhibit No. 18 was offered into
evidence.)
BY MR. WILLIAMS:
Q. Now, 1f you would look at Exhibit 109.
(Premarked Exhibit No. 19 was tendered to
the witness.)

Can you identify this exhibit?

A. This is another media proposal, but this
is from the E! Network.

Q. And what does it show on the first page?

A. It shows a misspelling of the brand name
Hpnotiqg, spelled H-Y-P-N-O-T-I-Q.

Q. Had E! had prior interaction with Heaven
Hill and the Hpnotig brand before making these
proposals?

A. Yes. Hpnotig had been featured on E!
prior to this proposal at events, Hpnotiqg events,
many times and we had received other proposals from
them in the past.

Q. Does the proposal for E! also include a

voice over identification on the mark?

A Yes.

Q. And where is that -- where do you see
that?

A. Second page at the top, "Includes sponsor
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logo on the voice over identification.™

MR. WILLIAMS: I move for the admission of
Exhibit 19.

(Exhibit No. 19 was offered into
evidence.)
BY MR. WILLIAMS:

Q. So, then, it's fair to say that even when
there's a lot at stake, such as a business proposal
or promotion of an event, it's not uncommon for
others to spell Hpnotig incorrectly, and most
commonly it's spelled H-Y-P-N-O-T-I-Q7?

| A. That's correct.

Q. To this point, we've talked a lot about
traditional marketing Heaven Hill has used to promote
its Hpnotig liqueur.

Are you aware of Heaven Hill also employing less
traditional methods?

A Yes.

Q. And how, 1f at all, has Keller Crescent
been involved in those less traditional advertising
methods? |

A. Well, I mean, we have been at some of the
events, you know, surrounding Hpnotigqg. So we have
been exposed to them over the years, the less

traditional methods.
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Q. If I could ask you to take a look at
Exhibit 24.

(Premarked Exhibit No. 24 was tendered to
the witness.)

Can you identify this exhibit?

A. This is an article from "Indiana Business
Magazine".

Q. What was the general subject matter of
that article?

A General -- let's see -- brand awareness.

0. And does this article specifically refer
to Keller Crescent's efforts in assisting Heaven Hill
in building brand awareness for its Hpnotig liqueur?

A Yes, 1t does.

Q. If I could refer you to the bottom of
Page 2 and the top of Page 3 of the article. What
specifically does it say about Heaven Hill's Hpnotig
brand and Keller Crescent's advertising or efforts on
behalf of promoting that brand?

A. It talks about the campaign, the
successful campaign that we developed for Hpnotiqg,
with the very unigque look and approach that, you
know, guickly communicated to consumers what Hpnotig
was all about in an interesting way.

And by using a distinctive art look, which is
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optical art, we created a hypnotic look and feel for
the brand through the advertising.

Q. Can you explain a little bit about what
the term optical art means?

A. It's a style of art that is two-
dimensional art, but when it's viewed it actually
appears to move, and that's simply done through
two-dimensional means. It's been a style that's been
employed over -- you know, that was started decades
ago, but 1is still being used today, and we thought
that that was a very appropriate type of art to
associate with Hpnotiqg, because it gives sort of a
hypnotic look and feel when you view the art,
movement and swirling that people associate with
hypnosis.

Q. So, then, part of the goal of the
advertising campaigns and the creative material that
Keller Crescent worked with Heaven Hill to develop
for the Hpnotig brand was to build on this connection
or association consumers already had with hypnosis
and hypnotism as related to the Hpnot:g brand?

A That's correct.

Q. Are you familiar with the applicant in
this proceeding, Diallo Yassinn Patrice?

A Only in reference to the opposition.
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Q. So you are aware, then, that Mr. Diallo is
seeking to register Hypnotizer as a trademark for:
Alcoheolic beverage produced from a brewed malt base
with natural flavors, alcoholic beverages of fruit,
alcoholic fruit extracts, alcoholic malt coolers,
alcoholic punch, cachaca, cognac, distilled spirits,
fruit wine, gin, hard cider, natural sparkling wines,
prepared alcoholic cocktails, prepared wine
cocktails, rum, sparkling fruit wine, sparkling grape
wine, sparkling wines, tequila, vodka, whiskey, wine
coolers, and wines?

A Yes.

Q. If you could take a look now at what I've
labeled as Exhibit 33.

(Premarked Exhibit No. 33 was tendered to
the witness.)

Can you identify this?

A. This is a page from dictionary.com. It's
the word hypnotic. This is the dictionary meaning of

the word hypnotic.

Q. I think you're looking at Exhibit 32.

A I'm sorry.

Q. Exhibit 33.

A It's hypnotize. It's from dictionary.com.
Q. I went out of order on you.
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Please spell the pronunciation guide for

hypnotize?

A H-Y-P-N-O-T-I-Z-E.

Q. That's the spelling.

A. Oh, spell the pronunciation guide. I'm
sSorry.

H-I-P, N-U-H, T-A-H-Y-Z2.

Q. Could you please read definition fcur for
the record?

A. "To practice hypnosis; put or be able to
be put others into a hypnotic state.™"

Q. So it's clear that the term hypnotize, in
at least one sense, relates to the ability to put
others in a hypnotic state?

A Yes.

MR. WILLIAMS: I move for the admission of
Exhibit 33.
(Exhibit No. 33 was offered into
evidence.)
BY MR. WILLIAMS:
Q. Now, 1f we could look back at Exhibit 32.
(Premarked Exhibit No. 32 was tendered to
the witness.)
Could you identify this, please?
A, This is the dictiomnary.com, Page 4, the
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definition of hypnotic.

Q. Could you spell the pronunciation guide
for hypnotic?

A H-IT-P, N-O-T, I-XK.

Q. Could you read definitions one and two for
the record, please.

A, "Of or pertaining to hypnosis or
hypnotism. "

Number two, "inducing or like something that
induces hypnosis."

Q. So it's clear the term hyprotic relates to
hypnosis and hypnotism?

A Yes.

0. Based on your experience with Heaven
Hill's Hpnotig mark, do consumers also associate that
mark with the terms hypnotic, hypnosis and hypnotism?

A, Yes.

Q. Based on the pronunciation guides you
reviewed and your knowledge of the common
pronunciation of Heaven Hill's Hpnotig mark, are
Heaven Hill's Hpnotig mark and Mr. Diallo's

Hypnotizer mark similar in sound?

A Yes.
Q. In what manner?
A. The beginning is the same, and the second
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syllable is very close, Nuh versus hip-nuh. So they
are very, very similar.

Q. And if Heaven Hill's Hpnotiqg product and
Mr. Diallo's Hypnotizer product were available in the
same off-premise outlets, would Mr. Diallo's
Hypnotizer goods be sold in close proximity to Heaven
Hill's Hpnotig goods?

A Yes.

Q. And in such off-premise outlets, would
consumers have to on occasions make oral requests for
the parties' respective products?

A Yes.

Q. If Heaven Hill's Hpnotiqg product and Mr.
Dialle's Hypnotizer product were available in the
same on-premise venues, would the parties' respective
products tend to be promoted and ordered orally?

A Yes.

Q. Would the parties' respective products
also tend to be promoted orally by bartenders or
other waitstaff?

A. Yes.

Q. And as a marketing professional, do you
believe Mr. Diallo intends to target the same
audience as Heaven Hill targets for its Hpnotigqg
product?
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A. Yes.
Q. And why is that?
A Well, I think that with a name like

Hypnotizer, he's probably trying to go for someone

that is looking for a fun drink -- probably women, a
lot of women -- which is one of the primary target
groups for Hpnotig. And just the nature of the name

would lead me to believe it would be a very similar
target audience.

And Hpnotiq reaches -- you know, appeals to a
wide variety of people. Even though we have a very
specific target audience, a lot of different type of
people drink 1it. So the chances that his product --
there would be overlap is very great in my opinion.

Q. And based on your experience and expertise
in the marketing of beverage, alcohol products, do
you have an opinion as to whether Mr. Diallo's
proposed use of the Hypnotizer mark on these products

will harm Heaven Hill?

A. Yes, I believe 1t would.
Q. What is your opinion?
A. My opinion is that it would cause

confusion in the marketplace, both on- and
off-premise; that people would perhaps think that
they are ordering Hpnotiqg, spelled H-P-N-O-T-I-Q, our
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brand, and perhaps getting his brand or vice versa.
You know, Hpnotiqg definitely owns the mindshare

assoclated with that brand, and to have someone come
in and cause confusion or dilute that would be a
negative to the brand.

MR. WILLIAMS: I think we're done. Can we
go off the record for a minute.

(DISCUSSION OFF THE RECORD.)

MR. WILLIAMS: This will conclude the
deposition of Norman Drew Wesley. We will take a
break and reconvene at the scheduled time for the
next deposition.

(Deposition concluded at 10:05 a.m.)
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STATE OF KENTUCKY )
) SS: ERRATA

COUNTY OF JEFFERSON )

I HAVE READ THE FOREGOING PAGES, AND THE
STATEMENTS CONTAINED THEREIN (SUBJECT TO CORRECTIONS,
ADDITIONS AND DELETIONS CONTAINED IN THE ADDENDUM
ANNEXED HERETO, IF ANY), AND THEY ARE TRUE AND

CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF.

NORMAN DREW WESLEY

SUBSCRIBED AND SWORN TO BEFORE ME BY

THIS DAY OF

, 2010.

MY COMMISSION EXPIRES:

NOTARY PURLIC
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STATE OF KENTUCKY )

COUNTY OF JEFFERSON )

I, DONNA CHUPPE, A NOTARY PUBLIC, STATE

AND COUNTY AFORESAID, DO HEREBY CERTIFY THAT THE
ABOVE AND FOREGOING IS A TRUE, CORRECT AND COMPLETE
TRANSCRIPT OF THE DEPOSITION OF NORMAN DREW WESLEY
TAKEN AT THE LAW OFFICES OF WYATT, TARRANT & COMBS,
2800 PNC PLAZA, 500 WEST JEFFERSON STREET,
LOUISVILLE, KENTUCKY, ON JANUARY 22, 2010, AT
APPROXIMATELY 9:12 A.M. FOR THE PURPOSE SET OUT IN
THE CAPTION HEREOF; THAT THE WITNESS WAS DULY SWORN
BY ME BEFORE GIVING TESTIMONY; THAT THE SAID
DEPOSITION WAS TAKEN BY ME STENOGRAPHICALLY AND
AFTERWARDS TRANSCRIBED UNDER MY DIRECTION; THAT THE
APPEARANCES WERE AS SET OUT IN THE CAPTION HEREOF
REFLECTING THAT MR. DIALLO WAS NOT PRESENT.

GIVEN UNDER MY HAND AS NOTARY PUBLIC AFORESAID,
THIS 30TH DAY OF JANUARY, 2010.

MY COMMISSION EXPIRES: SEPTEMBER 29, 2013.

4

i T
— "6’ : ;4 gfe" S PR {
\ - )

DONNA CHUPPE

" NOTARY PUBLIC AND COURT REPORTER

NOTARY NUMBER: 401616
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IT'S IRRESISTIBLY DIFFERENT,

HANOTIQ
VANILLA

It's 'oﬁ é)éqtjisit.e'ialénd T

of Premlum Vodka,
Fine Cognac and Natural
Tropical Frult Julces.

Its color is mesmerizing.
It's delightfully mixable.

TS A TS HPNOTIQ,

\.\\‘

MOST POPULAR PlIQS

HPNO-~Tini
2 oz. HPNOTIQ
1 oz. super premium vodka
Splash of lemon juice

Shake well, strain into a martini glass.
Garnish with a lemon, lime fwist or
star fruit slice.

HPNOTIQ Breeze
1 oz. HPNOTIQ
1/2 oz. super premium coconut rum
Splash of pineapple juice

Shake well or blend.
Pour into a rocks or hurricane glass.
Garnish with a pineapple wedge.

HPNOTIQ Mimosa (Hpnosia)
2 oz. HPNOTIQ
2 oz2. Champagne
Pour chilled HPNOTIQ and
Champagne into a Champagne flute.
Garnish with a iemon twist
or orange wheel.
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Ilce Blue HPNOTIQ

MYSTIQ MARTINIS

The Blue Fin Martini

1 oz. HPNOTIQ®

2 oz. super premium citrus vodka
Splash of white cranberry juice
Shake with ice, pour into an old-
fashioned glass. Garnish with a

Swedish Fish.
The Blue Fin ~ W Hotel, NYC

HPNOTIQ Cosmo

2 oz. HPNOTIQ

1 oz. super premium citrus vodka
Splash of white cranberry juice

Shake with ice, strain into a
chilled martini glass. Garnish with
a lemon or lime twist.

HPNOTIQ Caramel Applefini
1 oz. HPNOTIQ

2 oz. sour apple liqueur

1/2 oz, butter schnapps

Shake with ice, strain inte a
martini glass. Garnish witha -
lemon twist,

1 oz. HPNOTIQ

1 oz. super premium
coconut rum

1/2 oz. fresh lime juice
1/2 oz. triple sec

Shake with ice, strain into
a martini glass. Garnish with
a thin, floating lime wheel.

HPNOTIQ | 4. -
BLUE GOOSE ~ M

.The Blue Grotto

1 oz. HPNOTIQ

2 oz, super premium gin
Shake with ice, strain info a

martini glass. Garnish with a star
fruit slice.

HPNOTIQ Cotton Candy
2 oz. HPNOTIQ

1 oz. super premium vodka
1 oz. sugar water

Shake with Ice, strain into a
martini glass. Garnish with a
lemon twist,

Touches OP ~ KS

HPNOTIQ Blue Goose

2 oz. HPNOTIQ

1 oz. Grey Goose® Vodka
Splash of pineapple juice
Shake with Ice, strain Info a

martini glass. Garnish with a
lemon twist.

HPNOTIQ~O

2 oz. HPNOTIQ

1 oz. fresh squeezed
orange juice

Shake with ice, strain
into a martini glass.
Garnish with a floating
orange wheel.
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MYSTI& MARTINIS

HPNOTIQ® Sake

2 oz. HPNOTIQ

2 oz, cold sake

Splash of pineapple juice

Shake with ice, strain into a martini

glass. Gamish with a pineapple slice. ‘

Gorgeous Giselle's Bluebird
11/2 oz HPNOTIQ

1 1/2 oz super premium coconut rum
Splash of lime juice

Shake with ice, strain into a
coconut-rimmed martini glass.

HPNOTIQ Jazztini

2 oz. HPNOTIQ

1 oz. super premium vodka

1/2 oz white grape juice

Shake with ice, strain info a martini
glass. Garnish with a grape.

HPNOTIQ Wet

2 oz. HPNOTIQ@

1 oz. Beefeaters Wel® Gin
Shake with ice, strain Into
a matini glass. Garnish
with a lemon and

lime twist.

HPNOTIQ Deep Blue Sea
1 1/2 oz. HPNOTIQ

1 1/2 oz. lemon lime soda
1/2 oz. Cointreau®

Shake with ice and strain intc
chilled martini glass. Garnish with
an orange wheel or gummy fish.

Vanessa Hayes, Hyaft-Regency
~ Chicago

The Blue Star

2 oz. HPNOTIQ

2 oz. super premium vodka
Splash of Cointreau

Splash of lime juice

Shake with ice, strain into a martini
glass. Garnish with a star fruit.
Vong's Thoi Kitchen

~ Chicago

HPNOTIQ Fuzzy

2 oz. HPNOTIQ

1 oz. super premium vodka
1 oz. peach schnapps
Shake with ice,

strain into a martini glass.

Garnish with a lemon twist.
Touches OP ~ KS

Red, White, and HPNOTIQ
Blue

2 0z. HPNOTIQ

1 oz. super premium citrus vodka
Splash of lemon-lime soda
Grenadine

Shake with ice, strain into a
martini glass and slowly add a
touch of grenadine. Garnish with
chopped coconut.

HPNOTIQ Melotini
1 oz. HPNOTIQ
1/2 oz. super premium

coconut rum -
1/2'0z. Midor®

2 oz. margarita mix
Shake well with ice and strain into a
sugar-immed marfini glass. Garnish
with a lime wheel and cheny.
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MYSTIQ

HPNOTIQ® Sleeping Beauty
1/2 oz. HPNOTIQ

1/2 oz. Bourbon

1/2 oz. banana liqueur

1/2 oz. grapefruit juice

Shake well with ice and strain
Into a martini glass.

Garnish with a cherry.

Winning recipe in the Cocktail
Competition 2004 held by N.BA.

~ Jopan

HPNOtizer

2 oz. HPNOTIQ

1/2 oz. triple sec

1 oz. white cranbery juice
Shake well, strain Into a martini
glass. Garnish with a lemon twist.

Keith Saunders, Hotel Captain Cook
~ Anchorage, AK

HPNO~Blue Sea

2 oz. HPNOTIQ

1 oz. super premium
vodka

Shake well, strain info a
martini glass. Top with
whipped cream and an
orange wheel.

HPNOTIQ
Liquid Massage
1 1/2 oz. HPNOTIQ
1 1/2 oz. super premium
orange vodka
Splash of pineapple juice
Shake HPNOTIQ and
orange vodka well with
jce and strain into a
martini glass. Add a
splash of pineapple juice
and garnish with an
orange twist.

Chad Willis, The Grove Park Inn
~ Asheville, NC

MARTINIS

HPNOTIQ Water Grace
1/2 oz. HPNOTIQ

1 oz. gin

Splash of lemon juice
Splash of peach syrup

Shake well with ice and strain info
a martini glass. Garnish with a

peach siice.

Mnnin'g recipe in the Cocktail
Competifion held by NBA.
~ Jopan

HPNOTIQ Swiss Alps

2 oz, HPNOTIQ

2 oz. white créme de cacao

Shake with Ice and straln
into a chilled martini glass.
Garnish with white chocolate.

Wild Blue HPNOTIQ
1 1/2 oz. HPNOTIQ
3/4 oz. white cranberry juice

1/2 oz. Cointreau®

Shake with ice, strain into a
martini glass. Garnish
with a cherry.

< HPNOTIZER

-
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MYSTIQ

Astrono~TIQ

2 oz. HPNOTIQ

1 oz. super premium vodka
8 drops Campari®

Shake well, strain into a martini
glass. Add 8 drops of Campari
and do not stir.

Aqua~Marine

2 oz. HPNOTIQ

1 oz. pineapple juice

1 oz. créme de banana

Shake well, strain info a martini glass.

Gamish with a pineapple slice.
Bill Creek. Omni Hotel ~ Dallas

HENOTIQY
BLUE OASIS

MARTINIS

HPNOTIG® Veronica

1 1/2 oz. HPNOTIQ

1 1/2 oz. super premium

coconut rum

1/2 oz raspberty liqueur

Splash of Jagermelster®

Layer raspberry liqueur on the
bottom of a chilled martini glass.
Shake HPNOTIQ and coconut rum
with ice, strain into the martini
glass and gently layer Jagermelister
on top. Garnish with a cherry.

Avalanche

1 1/2 oz. HPNOTIQ

1 oz. super premium vodka

2 oz. lychee juice

Shake with ice, strain into a martini
glass. Garnish with a lychee fruit.

Signature drink of Ava ot the Miragze Casino
~los Vegos

Tigress Martini

2 oz. HPNOTI@

1 oz. super premium tequila
1/2 oz. orange liqueur

/ 3 mint leaves
Muddle mint leaves in shaker, add

/ HPNOTIQ, fequila and orange liqueur.

Strain into chilled martini glass.
Toni Parker. Hiltori ~ Chicago

HPNOTIQ Blue Oasis
2 oz. HPNOTIQ

1 oz. Hendricks® Gin
1/2 oz. sour mix

Splash of Blue Curagao

Shake well and strain into
a chilled martini glass.
Garnish with a

lemon slice.

Laouren Fox, Oasis ~ LA.

HPNOTIQ Bonnie Blue
1 1/4 oz. HPNOTIQ

3/4 oz. tiple sec

3/4 oz. sweet and sour

Shake well, strain into a
mattini glass.

Garnish with a

lemon slice.

Alistair Code, Hilton
- Gropevine, TX

Couchefte

1 1/4 oz. HPNOTIQ

1 1/4 oz, super premium

citrus vodka

1 oz. sour mix

Splash of lemon-lime soda

Shake with ice, strain

. Into a martini glass.

Garnish with a lemon twist.
ey

Signature drink of Risqué at the
Paris Casino ~ Las Viegas
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CHIQ WITH CHAMPAGNE

HPNOTIQ® Blue Wave
2 oz. HPNOTIQ

2 oz. white wine

1 oz. ginger ale

Pour chilled HPNOTIQ and white wine info a
Champagne flute. Gamish with a star fruit slice.

HPNOTIQ Heaven

2 oz. HPNOTIQ

2 oz. Champagne

1 oz. Chambord®

Pour chilled HPNOTIQ and
Champagne into a Champagne
flute. Slowly add Chambord.
Garnish with cherries.

HPNOTIQ Dreamy (Bellini)
2 oz. HPNOTIQ

1 oz. peach schnapps
‘Champagne

Pour HPNOTIQ and peach
schnapps into a Champagne
flute. Top with Champagne.
Garnish with a peach slice.

HPNOTIQ Lemonade
2 oz. HPNOTIQ

1 oz. Lemoncello

1 oz. Champagne
Splash of lime juice

Pour chilled HPNOTIQ,
Lemoncello and Champagne into
a Champagne flute. Add a splash
of lime juice. Garnish with a
lemon twist,

HPNOTIQ Nirvana

2 oz, HPNOTIQ

2 oz. Champagne

Grenadine

Pour chilled HPNOTIQ and
Champagne into a
Champagne flute. Stowly add a
touch of grenadine.

Garnish with a strawberry.
Gaylord Lamy, Dunes Bar ~ Boston

HPNOTIQ Metropolitan

1 1/2 oz. HPNOTIQ

1 1/2 oz. white cranberry juice
Champaogne

Pour chilled HPNOTIQ, white
cranberry juice and Champagne
intfo a Champagne flute. Garnish
with a cranberry or a strawberry.

Mionetto Passion

1/2 oz. HPNOTIQ

1/2 oz. super premium vodka
1 oz. orange juice

Top with Champagne

Shake with ice, strain Into a
martini glass. Garnish with a
flaming orange peel.

~ Dale DeGrofl
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EXOTI@ COCKTAILS

HPNOTIQ® Patriotic Margarita
1 cz. HPNOTIQ

1 oz. super premium dark rum

1 oz. coconut milk

1 oz. fresh lime Juice

1 oz. pineapple juice

1 oz. sweetened strawberry puree
1/2 cup crushed ice

Combine rum, coconut milk, lime
juice, pineapple juice, strawberry
puree and Ice in a blender. Pour
HPNOTIQ into a margarita glass
and layer blended mix on top.
Garnish with coconut flakes

or use a salt-immed glass

as a variation.

HPNOTIQ Patriotic

2 oz. HPNOTIQ
2 oz. super premium coconut rum
Splash of pineapple juice

Serve over Ice in a rocks glass.
Garnish with a lemon wedge.

HPNOTIQ Sangria
2 oz. HPNOTI@

4 oz. red wine

1 oz. orange juice

Shake with ice and strain
into an ice-filled glass.

e P

HPNOTIQ Ice Breaker

2 oz. HPNOTIQ

Splash of peppermint schnapps
Layer over ice in a rocks glass.

HENOTIQ
PATRIOTIC >
MARGARITA

HPNO~Blue Dreamsicle®
2 oz. HPNOTIQ

2 oz. super premium

vanifia rum

Splash of orange juice or
pineapple juice

Pour over ice and serve in
a rocks glass. Garnish with
a cherry.

[

HPNOTIQ Juleptini

1 oz. HPNOTIQ

1 oz. super premium citrus vodka
Splash of white créme de menthe
Squeeze of lime

Muddle 2 mint sprigs in bottom
of glass. Add ingredients with
crushed ice and stir.

Garmish with a mint ledaf.

HPNOTIQ Berry Sour
2 oz. HPNOTIQ

1 0z, super premium
strawberry vodka

Splash of sour mix
Splash of cranberry juice

Pour over ice In a rocks glass.
Garnish with a cherry.

HPNOTIQ Mojito (HPNO~Hito)
1 oz. HPNOTIQ

2 oz. super premium white rum

3 oz. club soda

Muddle 6 fresh mint leaves in the
bottom of a glass. Add HPNOTIQ,
rum, crushed ice and stir.
Garnish with a mint sprig and

top with club scda.

HPNOTIQ Patriotic I
1 oz. HPNOTIQ

1 oz. super premium
white rum

Splash of pineapple juice
Splash of sour mix

Shake with ice, pour intc a
highball giass. Float white
rum. Garnish with a cherry.
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Lemon~TIQ
2 oz. HPNOTIQ
1 oz. Lemoncello

Layer over ice in a rocks
glass. Gamish with a twist.

HPNOTIQ)
HEAVEN

HPNOTIQ Green Lantem
2 oz. HPNOTIQ
1 oz super premium vodka
1 oz. Red Bull®

Serve over ice in a rocks
glass. Garnish with a
lemon wedge.

HPNOTIQ Blue Dragonfly
1 0z. HPNOTIQ

1 oz, super premiumn
vanilla vodka

Splash of lemon-lime soda

Serve over ice in a rocks glass.
Garmish with a lemon wedge.

French Blue HPNOTIQ®

1 oz. HPNOTIQ

1 oz. Chambord®

2 oz. orange juice

Soda water

Shake all ingredients (except
soda water) with ice, pour into
a highball glass. Add soda
water to fill, Garnish with an
orange wheel and a cherry.

EXOTIQ COCKTAILS

HPNOTIQ Lei
1 oz. HPNOTIQ

1 oz. super premium coconut rum
1 oz. super premium banana rum
1 oz. super premium mango rum

1 oz. pineapple juice

Shake with ice, pour into a
highball glass. Garnish with a
pineapple slice.

Croni~Q

2 oz. HPNOTIQ

1 Corona® Beer

Add HPNOTIQ to beer.
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EXOTIQ COCKTAILS

HPNOTIQ® Caipirinha

2 oz. HPNOTIQ

Splash of white rum

Lime wedges

Muddle lime wedges in

the bottom of a glass. Add
HPNOTIQ, splash of rum, crushed
Ice and stir.

HPNO~Colada

1 oz. HPNOTIQ

1/2 oz. super premium
raspberry vodka

2 oz. cream of coconut liqueur
2 oz. cranberry juice

2 oz. pineapple juice

Splash of grenadine

Blend Iingredients with Ice, serve
in a huricane glass. Add a splash
of grenadine to color. Garnish
with a pineapple slice.

Peachy Keen on HPNOTIQ
2 oz. HPNOTIQ

1 oz. peach schnapps

1/2 oz super premium vodka
Splash of lemon-lime soda

Serve over ice In a rocks glass.
Garnish with a lemon wedge.

.-

HPNO~Purple Rain

2 1/2 oz. HPNOTIQ

1/2 oz. super premium vanilla rum
1/2 oz. peach schnapps

1/2 oz. super premium
raspberry vodka

Shake with ice, pour info a
highball glass. Garnish with
acheny.

HPNOTIQ Peach Spray

1 oz. HPNOTIQ

1/2 oz. peach schnapps

1 0z. super premium citrus vodka
1 oz. white cranberry juice
Splash of pineapptle juice

Pour over ice In a rocks glass.
Garnlsh with o lemon wedge.

HPNOTIQ Valen~tini

1 1/2 oz. HPNOTIQ

3/4 oz. white cranberry juice
1/2 oz. Cointreau®

Shake with ice.

Strain into a martini glass.

Garnish with a cherry
and orchid petal.

Bouboni~Q

2 oz. HPNOTIQ

1 oz. Bourbon
plash of ginger ale

Layer over ice In
a rocks glass.

F_HPNOTIQ
< VALEN-TIN

g < HPNO-[T#
Ji < HANO-RIA HPNO-~Rita

2 oz. HENOTIQ
1 oz. white tequila
Splash of lime or a
- splash of pineapple juice

Shake well with ice,
pour into a salt-rimmed
glass. Garnish with a
lime wheel.

Cecn rammo e ziieia

Ex. 5-000010




HPNOTIQ Metro
1 1/2 oz. HPNOTI®
1 1/2 oz. white cranberty juice

Serve over ice In a rocks glass.
Garnish with a lemon wedge.

Blue Devil
1 1/2 oz. HPNOTIQ®
1 oz. dry vermouth

1/2 oz. single
malt Scotch

Pour HPNOTIQ and *
dry vermouth info an
ice-filled old-fashioned glass
and stir briefly. Float the Scotch
on top of the drink.

~ Gory Regon

HPNO~Blue Lounge Lizard
1 oz. HPNOTIQ
1/2 oz. super premium tequila
1 oz. sour mix

Combine HPNOTIQ, tequila, sour
mix and ice in a highball giass.
Garnish with a lemon wheel.

HPNOTIQ Amaretto
1 oz. HPNOTI@

1 oz. amaretto

1 oz. pineapple juice

Pour over ice in a rocks glass.
Garnish with a cherry.

EXOTIQ COCKTAILS

HPNOTIQ & 7
2 oz. HPNOTIQ
Splash of lemon-lime soda

Serve overiceina
rocks glass.

RED, WHITE AND

# < HeNonQ BLUE

A e

HPNOTIQ Blueberry Tea

1 1/2 oz. HPNOTIQ
1 oz. Grand Mamier 150°
3 oz. brewed
. orange pekoe tea

Stir with ice and
strain over crushed
blueberries info

cocktail glass.

Kerry Shorr, Four Seasons Resort
~ Palm Beach

HPNOTIQ Purple Haze
1 oz. HENOTIQ
1/2 oz. pomegranate juice

1/2 oz. orange juice, pineapple
juice or sour mix

Shake well and strain into a
chilled martini glass.
Garnish with an orange rind
or apple slice.

HPNOTIQ Eye Catcher
1 oz. HPNOTI&

1 1/2 oz. super premium
white rum

3 oz. pineapple juice
1 1/2 oz. coconut cream liqueur

Blend with ice, serve in a
hurricane glass. Garnish with a
pineapple wedge and a cherry.
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EXOTIQ COCKTAILS

HPNOTIQ® Beach

1 oz. HPNOTIQ

1 oz. coconut rum

Splash of pineapple juice
Splash of club soda

Layer in order over ice in .
a rocks glass. Garnish
with a cherry.

HPNOTIQ Hulk
2 oz. HPNOTIQ
2 oz. Cognac

Layer overice in
a rocks glass. Stir
for transformation.

HPNOTIQ
Island

2 oz. HPNOTIQ
1 oz. super
premium gin

1 oz. super premium vodka

1 oz. super premium light rum
1 oz, super premium tequila

1 oz. Hawaiian liqueur

Pour over ice In a hurricane
glass and stir. Garnish with a
pineapple slice.

HPNOHQV
HULK
The HPNOTIQ Maria

1 oz. HPNOTIQ

3/4 oz. super premium
tequila

1/2 oz. sour mix

1/4 oz. orange juice

Shake well with ice and strain
into a martini glass.
Maria ORellly. Seaport Hotel - Bosion

HPNOTIQ Blast :
) 3/4 oz. HPNOTIQ
HPNOTIQ Chill . 3/4 oz. Midori®
2 oz. HPNOTIQ Red Bulf®
Squeeze of lemon Serve over crushed ice ina
Serve over ice in a rocks glass. rocks glass. Garnish with a
Garnish with a lemon wedge. Iemon twist.
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Vanilla HPNOTIQ®

1 oz. HPNOTIQ

1 oz. pineapple juice

1/2 oz, super premium

vanilla vodka

1/2 oz. super premium vodka
Shoke with ice and strain into a
cocktail glass. Garnish with a
pineapple slice.

EXOTIQ COCKTAILS

W' _ HPNOTIQ
BLUE BIZA

HPNOTIQ Blue Ibiza
1 oz. HPNOTIQ

1 oz. cream of coconut
1 oz. haif and hait

3 scoops vanilla ice cream

Blend with ice, servein a
hurricane glass. Garnish
with o pineapple wedge
and a cherry.

Victor Cervantes, Hilton
- San Antonio

HPNOTIQ Smoothie

1/4 cup HPNOTIQ

1/4 cup orange juice

1 tablespoon honey

1 container peach yogurt

1 1/2 cups ice

Blend and sefve in a hurricane

glass. Garnish with an orange
wedge and a cherry.

X
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FANTASTIQ SHOTS

HPNOTIQ® Blue Shot
1 oz. HPNOTIQ
1 oz. super premium vodka

Shake well over ice, strain and
serve in a shot glass.

HPNOTIQ Blue Fish

1/2 oz. HPNOTIQ

1 oz. super premium white rum
1 oz. lime juice

Stir with ice, strain into a shot
glass. Garnish with a lime twist.

HPNO~Blue Raspberry

1 1/4 oz. HPNOTIQ

1 1/4 oz. super premium vodka
1 oz. lime juice

1 oz. Chambord®

Shake with ice, strain info shot
glasses. Makes two drinks.

POM® Pilot
3/4 oz. HPNOTIQ
3/4 oz. pomegranate juice

Serve in a shot glass.
~Dale DeGroff

HPNO~Grand Shot

1 oz. grenadine

1 oz. HPNOTIQ

1 oz super premium vodka

Layer in a shot glass in the
order given.

HPNO~Meister

1 oz. HPNOTIQ

1 oz. Jagermeister®
Serve In a shot gloss.

HPNOTIQ JELL~O® Shots

1 cup HPNOTIQ

1 cup bolling water

1 box berry blue or lime JELL-O

Stir bolling water into JELL-O.
Stir in HPNOTIQ.
Chill in shot glasses until firm.

10U
n

By

. HPNOTIQ
< BLUE SHOTS

IRRESISTIBLY DIFFERENT.
IT'S HPNOTIQ.
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Stay Focused. Drink Responsibly.
HPNOTIQ®, Wingard Imports LTD., Bardstown, KY 17% Alc./Vol. © 2005 HP12704
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IT‘S IRRESISTIBLY DIFFERENT.

PRSP S 4

HPNOTIRY |,
VANILLA”
-
h » e )
GRS : : ¥
. teean
s an exqulslfé blend
of Premium Vodka,
y Fine Cognac and Natural
5 . Troplcal Fruit Julces.
Its color Is mesmerizing.
- —— ‘ It*s delightfully mixable.
HPNOHQ T & 3 ’
MOITO> B ‘ J IT'S HPNOTIQ®.

MOST POPULAR PIQS

HPNO-~Tini
2 oz. HPNOTIQ
1 oz. super premium vodka
Splash of iemon juice

Shake well, strain into a martini glass.
Garnish with a lemon, lime twist or
star fruit slice.

HPNOTIQ Breeze

1 02. HPNOTI
1/2 oz. super premium coconut rum 4
Splash of pineapple juice

Shake well or blend.
Pour into a rocks or hurricane glass.
Garnish with a pineapple wedge.

HPNOTIQ Mimosa {Hpnosia)
2 oz. HPNOTIQ
2 oz. Champagne
Pour chilled HPNOTIQ and
Champagne into a Champagne flute.
Garnish with a lemon twist
or orange wheel.

Ex. 6-000002




MYSTIQ MARTINIS

The Blue Fin Martini

1 oz. HPNOTIQ®

2 oz. super premium citrus vodka
Splash of white cranberry juice

Shake with ice, pour into an old-
fashioned glass. Garnish with a
Swedish Fish.

The Blue Fin ~ W Hotel, NYC

HPNOTIQ Cosmo

2 oz. HPNOTIQ

1 oz. super premium citrus vodka
Spldsh of white cranberry juice

Shake with ice, straln info a
chilled marini glass. Garnish with
a lemon or lime twist.

HPNOTIQ Caramel Appletini
1 oz. HPNOTIQ

2 oz. sour apple liqueur

1/2 oz. butter schnapps

Shake with ice, strain into a
martini glass. Garnish with a
lemon fwist.

The Blue Grotto
1 oz. HPNOTIQ
2 oz. super premium gin

Shake with ice, strain into a
martini glass. Garnish with a star
fruit slice.

HPNOTIQ Cotton Candy
2 oz, HPNOTIQ

1 oz. super premium vodka
1 oz. sugar water

. Shake with ice, strain into
martini glass. Garnish with a
lemon twist.

Touches OP ~ KS

HPNOTIQ Blue Goose

2 oz. HPNOTI&

1 oz. Grey Goose® Vodka
Splash of pineapple juice
Shake with ice, strain into a

marini glass. Garnish with a
lemon twist.

Ice Blue HPNOTIQ
1 oz. HPNOTIQ

1 oz. super premium
coconut rum

1/2 oz. fresh lime juice
1/2 oz. triple sec

Shake with ice, strain into
a marini glass. Garnish with
a thin, floating lime wheel.

HPNOTIQ 5. oy -
BLUE GOOSE” g

HPNOTIQ~O

1 oz. fresh squeezed

Shake with Ice, strain
info a martini glass.
Garnish with a floating
orange wheel.

2 oz. HPNOTIQ

orange juice

SV ITAAED LARTETSE TR T
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MYSTIQ MARTINIS

HPNOTIQ® Sake

2 oz. HPNOTIQ

2 oz. coid sake

Splash of pineapple juice

Shake with ice, strain info a martinl
glass. Gamish with a pineapple slice.

Gorgeous Giselle’s Bluebird

1 1/2 oz HPNOTIQ

1 1/2 oz super premium coconut rum
Splash of iime juice

Shake with ice, strain info @
coconut-rimmed martini glass.

HPNOTIQ Jazztini

2 oz. HPNOTIQ

1 oz. super premium vodka

1/2 oz. white grape Juice

Shake with ice, siraln into a martin
glass. Garnish with a grape.

HPNOTIQ Wet
2 oz. HPNOTIQ
1 oz. Beefeaters Wet® Gin

Shake with ice, strain into
a martini glass. Garnish
with a lemon and

lime twist.

HPNOTIQ Fuzzy

2 oz. HPNOTIQ

1 oz. super premium vodka
1 oz. peach schnapps
Shake with ice,

strain into a martini glass.
Garnish with a lemon twist.
Touches OP ~ KS

Red, White, and HPNOTIQ
Blue

2 oz. HPNOTIQ

1 oz. super premium citrus vodka
Splash of lemon-lime soda
Grenadine

Shake with ice, strain into a
martini glass and slowly add a
touch of grenadine. Garnish with
chopped coconut.

HPNOTIQ Melotini

1 oz. HPNOTIQ

1/2 oz, super premium

coconut rum

1/2 oz. Midorl®

2 oz. margarita mix

Shake well with ice and strain into
sugar-immed marinl glass. Garnish
with a lime wheel and cheny.

HPNOTIQ Deep Blue Sea
1 1/2 oz. HPNOTIQ

1 1/2 oz lemon lime soda
1/2 oz. Cointreau®

Shake with ice and straininfoa 3
chilled martini glass. Gamish with
an orange wheel or gummy fish.

Vonessa Hayes. Hyatt Regency
~ Chicago

The Blue Star

2 oz. HPNOTIQ

2 oz. super premium vodka
Splash of Cointreau

Splash of lime juice

Shake with ice, strain info a martini
glass. Garnish with a star fruit.

Vong's Thoi Kitchen
~ Chicago

Ex. 6-000004




MYSTIQ MARTINIS

HPNOTIQ® Sleeping Beauty
1/2 oz. HPNOTIQ

1/2 oz. Bourbon

1/2 oz. banana liqueur

1/2 oz. grapefruit juice
“Shake well with ice and strain
into a marfini glass.

Garnish with a cherry.

Winning recipe in the Cocktail

Competition 2004 held by N.BA.
~ Japen

HPNOtizer

2 oz. HPNOTIQ

1/2 oz. triple sec

1 oz. white cranberry julce
Shake well, strain into a martini

glass. Garnish with a lemon twist.

Keith Sounders, Hotel Captain Cook
~ Anchorage, AK

HPNO~Blue Sea
2 oz. HPNOTIQ

1 oz. super premium
vodka

Shake well, strain info a
martini glass. Top with
whipped cream and an
orange wheel.

HPNOTIQ
Liquid Massage
1 1/2 oz. HPNOTIQ

1 1/2 oz. super premium
orange vodka

Splash of pineapple juice
Shake HPNOTIQ and
orange vodka well with
ice and straln info a
martini glass. Add a
splash of pineapple juice
and garnish with an
orange twist.

Chad Willis, The Grove Pork Inn
- Asheville, NC

HPNOTIQ Water Grace
1/2 oz. HPNOTIQ

] 1 oz gin

Splash of lemon juice
Splash of peach syrup

Shake well with ice and strain into
a martini glass. Garnish with a
peach slice.

Winning recipe in the Cockai!
Competifion held by N.B.A.

~ Japar:

HPNOTIQ Swiss Alps
2 oz. HPNOTIQ
2 oz. white créme de cacao

Shake with ice and strain
into a chilled martini glass.
Garnish with white chocolate.

Wild Blue HPNOTIQ

1 1/2 oz, HPNOTIQ

3/4 oz. white cranberry juice
1/2 oz. Coinfreau®

Shake with ice, strain into
martini glass. Garnish
with a cherny.

< HPNOTIZER
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MYSTIQ MARTINIS

Astrono-~TiQ HPNOTIQ® Veronica
2 oz. HPNOTIQ 1 1/2 oz. HPNOTIQ
1 oz super premium vodka 1 1/2 oz. super premium
8 drops Campari® ~ coconut rum
Shake well, strain Info a martini 1/2 oz. raspberry liqueur
glass, Add 8 drops of Campari Splash of Jagermeister®
and do not stir. Layer raspberry liqueur on the

bottom of a chilied martini glass.
Shake HPNOTIQ and coconut rum

Aqua~Marine with Ice, strain info the martini
2 oz. HPNOTI@ glass and gently layer Jagermeister
1 oz. pineapple julce on top. Garnish with a cherry.
1 oz. créme de banana

Shake well, strain info a martini glass. Avalanche
Gamish with a pineapple slice. 1 1/2 oz. HPNOTIQ

Biit Creek, Omni Hotel ~ Dalias
1 oz. super premium vodka

2 oz. lychee juice
Shake with ice, strain into a martini
glass. Garnish with a lychee fruit.

Signature arink of Ava at the Miro?e (igsgino
~Llos Vegas

Tigress Martini

2 oz. HPNOTIQ

1 o2. super premium tequila
1/2 oz. orange liqueur

3 mint leaves

WE uddie mintleaves in shaker, add
' HPNOTIQ, tequila and orange liqueur.
. Strain into chilled martini glass.

{ Toni Parker, Hilton ~ Chicago

. —ae -

HPNOTIQ) 5
VERONICA

HPNOTIQ Blue Oasis
2 oz. HPNOTIQ

1 oz. Hendricks® Gin
1/2 oz. sour mix

Splash of Blue Curagao

Shake well and strain into
a chilled martini glass.
Garnish with a

lemon slice.

Lauren Fox, Qasis ~ LA.

HPNOTIQ Bonnie Blue
1 1/4 oz. HPNOTIQ

3/4 oz. triple sec

3/4 oz. sweet and sour

Shake well, strain into a
martini glass.

Garnish with a

lemon slice.

Alistair Code, Hiton
- Grapevine, TX

Couchette

1 1/4 oz. HPNOTIQ

1 1/4 oz. super premium

citrus vodka

1 oz. sour mix

Splash of lemon-lime soda
Shake with ice, strain

: into a martini gloss.
i S J§  Gamish witha I;mor} tv::;f.
s fl > _,.,/ S‘gno%gisd?gsgo ququ? Sego?s

HPNOTIQ) 5
BLUE OASIS
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CHIQ WITH CHAMPAGNE

HPNOTIQ® Biue Wave
2 oz. HPNOTIQ

2 oz. white wine

1 oz ginger ale

Pour chilled HPNOTIQ and white wine info a

Champagne fiute. Gamish with a star fruit slice. “Sw,

- S

HPNOTIQ Heaven

2 oz. HPNOTIQ

2 oz, Champagne

1 oz. Chambord®

Pour chilled HPNOTI&Q and
Champagne into a Champagne
flute. Slowly add Chambord.
Garnish with cherries.

HPNOTIQ Dreamy (Bellini)
2 oz. HPNOTIQ

1 oz. peach schnapps
Champagne

Pour HPNOTIQ and peach
schnapps info a Champagne
flute. Top with Champagne.
Garnish with a peach slice.

HPNOTIQ Lemonade
2 oz. HPNOTIQ

1 oz. Lemoncello

1 oz. Champagne
Splash of ime juice

Pour chilled HPNOTIQ,
Lemoncello and Champagne into
a Champagne flute. Add a splash
of lime juice. Garnish with a
lemon twist.

HPNOTIQ Nirvana

2 oz. HPNOTIQ

2 oz. Champagne

Grenadine

Pour chilled HPNOTIQ and
Champagne into a
Champagne flute. Slowly add a
touch of grenadine.

Garnish with a strawberry.
Gaylord Lomy, Dunes Bar ~ Boston

HPNOTIQ Metropolitan

1 1/2 oz. HPNOTIQ

1 1/2 oz. white cranberry juice
Champagne

Pour chilied HPNOTIQ, white
cranberry juice and Champagne
into a Champagne flute. Garnish
with a cranberry or a strawberry.

Mionetto Passion

1/2 oz. HPNOTIQ

1/2 oz. super premium vodka
1 oz. orange juice

Top with Champagne

Shake with ice, strain into a
martini glass. Garnish with a
flaming orange peel.

~ Dole DeGroff

RS

s
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EXOTIQ COCKTAILS

HPNOTIQ® Patriotic Margarita
1 oz. HPNOTIQ

1 oz. super premium dark rum

1 oz. coconut milk

1 oz. fresh lime juice

1 oz. pineapple juice

1 oz. sweetened strawberry puree
1/2 cup crushed Ice

Combine rum, coconut milk, lime
juice, pineapple juice, strawberry
puree and ice in a blender. Pour
HPNOTIQ into a margarita glass
and layer blended mix on fop.
Garnish with coconut flakes

or use a salt-rimmed glass

as a variation.

HPNOTIQ Patriotic

2 oz. HPNOTIQ
2 oz. super premium coconut rum
Splash of pineapple juice

Serve over Ice in a rocks glass.
Garnish with a lemon wedge.

HPNOTIQ Sangria
2 oz. HPNOTI@

4 oz. red wine

1 oz. orange juice

Shake with ice and strain
into an ice-filled glass.

e e

HPNOTIQ ice Breaker
2 oz. HPNOTIQ

Splash of peppermint schnapps
Layer over ice in a rocks glass.

HPNOTIQ
PATRIOTIC >
MARGARITA

HPNO~Blue Dreamsicle®
2 oz. HPNOTIQ

2 oz. super premium

vanilla rum

Splash of orange juice or
pineapple juice

Pour over ice and serve in
o rocks glass. Garnish with
a cherry.

HPNOTIQ Juleptini

1 oz. HPNOTIQ

1 oz. super premium cltrus vodka
Splash of white créme de menthe
Squeeze of lime

Muddle 2 mint sprigs in boftom

of glass. Add ingredients with
crushed ice and stir.
Garnish with a mint leaf.

HPNOTIQ Berry Sour

2 oz. HPNOTIQ

1 oz. super premium
strawbermnry vodka

Splash of sour mix
Splash of cranberry juice

Pour over ice In a rocks glass.
Garnish with a cherry.

HPNOTIQ Mojito (HPNO~Hito)
1 oz. HPNOTIQ

2 oz, super premium white rum

3 oz. club soda

Muddle 6 fresh mint leaves in the
bottom of a glass. Add HPNOTIQ,
rum, crushed ice and stir.
Garnish with a mint sprig and
top with club soda.

HPNOTIQ Patriotic Il
1 oz. HPNOTIQ

1 oz. super premium
white rum

Splash of pineapple juice
Splash of sour mix

Shake with ice, pour into a
highball glass. Float white
rum. Garnish with a cherry.
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2 oz. HPNOTIQ
1 oz. Lemoncelio

Layer over ice in a rocks
glass. Garnish with a twist.

HPNOTIQY
HEAVEN

HPNOTIQ Green Lantern
2 oz. HPNOTIQ
1 oz super premium vodka
1 oz. Red Buil®

Serve over ice in a rocks
glass. Garnish with a
lemon wedge.

HPNOTIQ Blue Dragonfly
1 oz, HPNOTIQ

1 oz. super premium
vanilla vodka

Splash of lemon-lime soda

Serve over ice in a rocks glass.
Garnish with o lemon wedge.

French Blue HPNOTIQ®

1 oz. HPNOTIQ

1 oz. Chambord®

2 oz. orange juice

Soda water

Shake all ingredients (except
soda water) with ice, pour into
a highball gloss. Add soda

water to fill. Garish with an
orange wheel and a cherry.

HPNOTIQ Lei
1 oz. HPNOTI&

1 oz. super premium coconut rum
1 oz. super premium banana rum
1 oz. super premium mango rum
1 oz. pineapple juice

Shake with ice, pour into a

highbalt glass. Garnish with a
pineapple slice.

Croni~Q

2 oz. HPNOTIQ

1 Corona® Beer

Add HPNOTIQ to beer.
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EXOTIQ COCKTAILS

HPNOTIQ® Caiplrinha
2 oz. HPNOTIQ

Splash of white rum
Lime wedges

Muddle lime wedges in

the bottom of a glass. Add
HPNOTQ, splash of rum, crushed
ice and sfir,

HPNO~Colada
1 oz. HPNOTIQ

1/2 oz super premium
raspberry vodka

2 oz. cream of coconut liqueur
2 oz. cranberry juice

2 oz. plneapple juice

Splash of grenadine

Blend ingredients with Ice, serve
in a hurricane glass. Add a splash
of grenadine to color. Garmnish
with a pineapple slice.

Peachy Keen on HPNOTIQ
2 oz. HPNOTIQ

1 oz. peach schnapps

1/2 oz. super premium vodka
Splash of lemon-fime soda

Serve over ice in a rocks glass.
Garnish with a lemon wedge.

¥ < HANO-~RITA

HPNO~Purple Rain

2 1/2 oz. HPNOTIQ

1/2 oz. super premium vanilla rum
1/2 oz. peach schnapps

1/2 oz, super premium

raspberry vodka

Shoke with ice, pour info a
highball glass. Garnish with
a cherry.

HPNOTIQ Peach Spray

1 oz. HPNOTI@

1/2 oz. peach schnapps

1 oz. super premium citrus vodka
1 oz. white cranberry juice
Splash of pineapple julce

Pour over Ice in a rocks glass.
Garnish with a lemon wedge.

HPNOTIQ Valen~tini

1 1/2 oz. HPNOTIQ

3/4 oz. white cranberry juice
1/2 oz. Cointreau®

Shake with ice.

Strain into a martini glass.

Garnish with a cherry
and orchid petal.

Bouboni~Q
2 oz. HPNOTIQ
1 oz. Bourbon
# Splash of ginger ale

Layer over ice In
a rocks glass.

A\
¢

J Henon@
F< vaEn-TIv

HPNO~Rita
2 oz. HENOTIQ
1 oz. white tequila
Splash of lime or a
splash of pineapple juice
Shake well with ice,
pour into a sait-rimmed
glass. Garnish with a
lime wheel.
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HPNOTIQ Metro
1 1/2 oz. HPNOTIQ
1 1/2 oz. white cranberry juice

Serve over ice In a rocks glass.
Garnish with a lemon wedge.

Blue Devil

1 1/2 oz. HPNOTIQ®
1 oz. dry vermouth
1/2 oz. single

mailt Scofch g
Pour HPNOTIQ and ‘ .
dry vermouth into an ™ e
ice-filled old-tashioned glass
and stir briefly. Float the Scotch
on top of the drink.

~ Gary Regon

<

HPNO-~Blue Lounge Lizard
1 oz. HPNOTIQ
1/2 oz. super premium tequila
1 oz. sour mix

Combine HPNOTIQ, tequila, sour
mix and ice in a highball glass.
Garnish with a lemon wheel.

HPNOTIQ Amaretto
1 oz. HPNOTIQ

1 oz. amaretto

1 oz. pineapple juice

Pour over ice in o rocks glass.
Garnish with a cherry.

EXOTIQ COCKTAILS

Y

& ir

HPNOTIQ & 7
2 oz. HPNOTIQ
Splash of lemon-iime seda

Serve overiceina
rocks glass.

RED, WHITE AND

< HPNOTIQ BLUE

HPNOTIQ Blueberry Tea
1 1/2 oz. HPNOTIQ

1 oz. Grand Marnier 150°
3 oz. brewed

. orange pekoe fea

Stir with ice and
strain over crushed
blueberries into

cocktail glass.

Kerry Short. Four Seasons Resort
~ Palm Beach

HPNOTIQ Purple Haze

1 oz. HPNOTIQ
1/2 oz. pomegranate juice

1/2 oz. orange juice, pineapple
juice or sour mix

Shake well and strain into a
chilled martini glass.
Garnish with an orange rind
or apple slice.

HPNOTIQ Eye Cafcher
1 oz, HPNOTIQ

1 1/2 oz. super premium
white rum

3 oz. pineapple juice
1 1/2 oz. coconut cream liqueur

Blend with Ice, serve ina
hurricane glass. Garnish with a
pineapple wedge and a cherry.
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EXOTIQ COCKTAILS

HPanQ R
HULK
The HPNOTIQ Maria

1 oz. HPNOTIQ

3/4 oz. super premium
tequila

1/2 oz. sour mix

1/4 oz. orange juice

Shake well with ice and strain
info a martini glass.
Moria O'Reilly. Seoport Hotei - B sion

HPNOTIQ Chill
2 oz. HPNOTIQ
Squeeze of lemon

Serve over ice in a rocks glass.
Garnish with a lemon wedge.

HPNOTIQ® Beach

1 oz. HPNOTIQ

1 oz. coconut rum

Splash of pineapple juice
Splash of club soda

Layer in order over ice In
a rocks glass. Garnish
with a cherry.

HPNOTIQ Hulk
2 oz. HPNOTIQ
2 oz. Cognac

Layer over ice in
a rocks glass. Stir
for transformation.

HPNOTIQ
Island

2 oz. HPNOTIQ
1 oz. super
premium gin

1 oz super premium vodka

1 oz. super premium light rum
1 oz. super premium tequila

1 oz. Hawaiian liqueur

Pour ovet ice in a humicane
glass and stir. Gamish with a
pineapple slice.

HPNOTIQ Blast
3/4 oz. HPNOTIQ
3/4 oz. Midori®
Red Bull®

Serve over crushed ice in ©
rocks glass. Gamish with @
lemon twist.
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Vanilla HPNOTIQ®

1 oz. HPNOTIQ

1 oz. pineapple juice

1/2 oz. super premium

vanilla vodka

1/2 oz. super premium vodka
Shake with ice and strain into a
cocktail glass. Garnish with a
pineapple slice.

EXOTIQ COCKTAILS

<HPNOTIQ
BLUE BIZA

HPNOTIQ Blue Ibiza
1 oz. HPNOTIQ

1 oz, cream of coconut

1 oz, halt and haif

3 scoops vanilla ice cream
Blend with ice, serve ina
hurricane giass. Garnish
with a pineapple wedge
and a cherry.

Victor Cervantes, Hilfon
~ San Antonio

HPNOTIQ Smoothie

1/4 cup HPNOTIQ

1/4 cup orange juice

1 tablespoon honey

1 containet peach yogurt
11/2 cups ice

Blend and serve in a hurricane

glass. Garnish with an orange
wedge and a cherry.
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FANTASTIQ SHOTS

HPNOTIQ® Blue Shot
1 oz. HPNOTIQ
1 oz. super premium vodka

Shake well over ice, strain and
serve in a shot glass.

HPNOTIQ Blue Fish

1/2 oz. HPNOTIQ

1 oz super premium white rum
1 oz lime juice

Stir with ice, strain into a shot
gloss. Garnish with a ime twist.

HPNO~Blue Raspberry

1 1/4 oz. HPNOTIQ

1 1/4 oz. super premium vodka
1 oz. fime juice

1 0z. Chambord®

Shake with ice, strain Into shot
glasses. Makes two drinks.

POM® Pilot

3/4 oz. HPNOTIQ

3/4 oz. pomegranate juice
Serve in a shot glass.

~Dale DeGroff

HPNO~Grand Shot
1 oz grenadine

1 oz. HPNOTIQ "

1 oz. super premium vodka

Layer in a shot glass in the
order given.

HPNO~Meister

1 oz. HPNOTIQ

1 oz. Jagermeister®
Serve in a shot glass.

HPNOTIQ JELL~O® Shots

1 cup HPNOTIQ

1 cup bolling water

1 box berry blue or lime JELL-OC

Stir bolling water into JELL-O.
Stir in HPNOTIQ.
Chill in shot glasses until firm.

]
111

HNOoTQ
| . BLUE SHOTS

g

IRRESISTIBLY DIFFERENT.
IT'S HPNOTIQ.
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Stay Focused. Drink Responsibly.
HPNOTIG®, Wingard Imports LTD., Bardstown, KY 17% Alc./Vol. ©2005  HP12705
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Heaven Hill Distilleries _ Job 35277 Date to Ship
Cyer PO @ Date In Plant

10/06/2006

[ +cioerz008 |

CustoRer¥3120 ' CSR Linda G. Morris Sales Steven A. Bass Type of Job: Reprint-copy chg

’ Previous Jod

Production Notes:
min / actual / max

Total # of Forms 3

Change Order/ | Change Order 10-3 Customer will let us rubberband this job in 10's instead of shrinkvirapping

Code 2

-

Prepress

Linda Momis 10709706 11:37

Press | 100,000 HP12705 HPNOTIQ DRINK BROCHURE
41/2 X1 12FOLDSTO41/2 X 83/4

COVER - 80# WHITE GLOSS COVER
4CP 2 sides.

TEXT - 24 PAGES
80# WHITE GLOSS TEXT
ACP+FGAQ/2 SIDES

Bindery | COVERS LAMINATE WITH .5 MIL polyester LAMINATE ONE SIDE
SCORE COVER (CRITICAL LINE UPS)

SADDLESTITCH 2UP and trim to 4 1/2x 5 3/4.

Band IN 10'S

BULK CARTON IN HPC BOXES

SEAL WITH THE DARK BLUE HEAVEN HILL TAPE.

.5 mil gloss polyester laminate outside covers - Gloss Aqueous Coat Inside Covers Ci.iy

erun with change last ran on job #28409 - we need to change the code on the back to HP127C5
Spinjet only use previous printed sample for coler
—_ TR 920106 14:32

Linda Monis 9/20/06 14:32

. PLEASE MAKE SURE THE DESCRIPTION, CODE #, QTY AND HEAVEN HILL PO APPEARS Cid

ALL BOXES AND PAPER WORK

Shipping | 100,000 HP12705 HPNOTIQ DRINK BROCHURE TO FCI

Linda Morris %2006 1432

Linda Morris ~ 9/20/06 14:32
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Note Regarding Electronic Version:
Consumption tables and charts are available on CD-ROM. Pages
included on CD-ROM are indicated with a disk icon on top of page.

To order CD version, additional coplies of the Liquor Handbook,
or other Beverage Information Group publications please contact:

Cynthia Porter
-(630) 762-8709
cporter@m?2media360.com
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or visit: www.beveragehandbooks.com
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All rights reserved. No part of this publication may be reproduced,
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Heaven Hill Distilleries, [nc.

HPNOTIQ
2008-2009 GROSS IMPRESSIONS

7/30/07

READERS PER ISSUE NO. OF TOTAL GROSS
PUBLICATION CIRCULATION PER COPY | IMPRESSIONS | INSERTIONS | IMPRESSIONS
Cosmopolitan 2,947,220 6.59 19,422,180 4 77,688,719
InStyle 1,760,541 5.21 9,172,419 4 36,689,674
Total Mainstream: 8 114,378,394
Ocean Drive 55,000 6.00 330,000 6 1,880,000
Total Regionals: 6 1,980,000
GRAND TOTAL GROSS IMPRESSIONS: 14 116,358,394

FY10 Local Print Media.xls

Keller Crescent Media / JF
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SOURCE: Indiana Business Magazine
SUPPLIER: eClip
DATE: 08-01-2006
HEADLINE: Brand Awareness

Hromadka, Erik (Copyright 2006 ProQuest Information and Learning Company) UMI

IT DOESN'T TAKE LONG to judge a brand. We do that in just a fraction of a second each time we see a
familiar logo that elicits feelings and emotions about a company, product or service.

As a unique and identifiable symbol, name or trademark, a brand differentiates competing products or services
by triggering a relationship between the company and its customers. For better or worse, that relationship is
based on previous experience with the brand and it generates expectations about what future interaction will
be like.

Therefore, it should be no surprise that the process of creating brand recognition for a business is an extremely
important marketing tool that can take years to develop, and making sure a brand's identification creates a
positive impression is a process that never ends.

Be unique. Tim Simic, owner of Green Light Creative in Hammond, notes that branding is an opportunity for
a company to strike out and develop something unique.

Although it may be tempting for companies to look at their competition, collect existing marketing materials
and try to do something similar, Simic says that is the wrong approach.

"When you are establishing a brand, you are trying to tell people T am different from my competition!™ he
says.

"So many times, people try to set rules and say 'you have to do this..." but I like to go in without any rules and
think 'what can we do? he says.

Once a brand is developed, the next step is to advertise the brand to targeted audiences. While that usually
means reaching customers, it can also include building a brand identity among employees, vendors and the
general public.

For example, since recent mergers, acquisitions and name changes have made the banking industry very
competitive; Simic says it is important to build brand recognition among both the existing customers and
those who may become new customers.

In addition to creating marketing images that develop a company's brand, Simic also looks for unique ways to
get those images noticed. For example, when working with banks in northwest Indiana, he often uses
Snapquik signs that have a metal frame to display banners at drivethough teller windows.

"When you are going to do something, you need to do it well,” Simic says. Having a banner with your logo
flapping in the wind may not present the most professional image, he notes.

You are 4 brand. Thom Villing, president of Villing & Co. in South Bend, says that as the grandson of a
blacksmith, forging brands comes naturally to him. However, he encourages business owners to think beyond
the logo and company slogan that are often considered the essence of a brand.
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Developing a brand means understanding your mission and vision and doing some self-analysis to see how
you are perceived by the world, he explains. "Every individual, company and organization has a brand," he
says. "They just need to figure out what it is.”

Once you have identified how you want to be branded, then you need to take steps to create that brand, Villing
says. "Understand the essence of your brand and make sure that your employees and vendors communicate
that to your customers," he advises.

Villing says examples of good branding in northern Indiana include the South Bend Chocolate Co. and
Memorial Hospital, two very different organizations with completely different types of products and services.

The South Bend Chocolate Co. has created a positive image of a quality consumer product and an experience
centered on such a purchase, something Villing credits to leadership at the company understanding the
importance of branding.

"A strong entrepreneur has a real vision and is very focused on making that a reality,” he explains. "They've
done a wonderful job in a very short period of time."

At the same time, a Are established institution like Memorial Hospital identifies itself as a regional center of
excellence and built such a reputation over many years by consistent marketing that is followed up by actions.

Develop an identity. Vaughn Hickman, of Hickman+Associates in Carmel, agrees that building a brand is a
comprehensive process of developing an identity.

"It's embodied in a campaign and everything from someone answering the phone to lobby design to the logo
and advertising,” he says, adding that everything must work together to support the brand.

While Hickman says that consumer brands are the most popular examples, he notes that sometimes
non-traditional branding campaigns can be very successful.

For example, he worked on a campaign for the new corporate campus in the city of Noblesville that worked to
brand the place an ideal place to live and work. The idea was to combine the relaxed culture of a small town
with a progressive business community.

As aresult, a series of ads was created using illustrations to show both aspects of the city The ads featured
combinations such as a Boy Scout leading a businessman across a busy street and a diner displaying both
today's special and today's Dow Jones Industrial Average.

"The important thing is to be strategic about it and know what you are trying to accomplish,” he explains.

Own a look. Randy Rohn, senior vice president and executive creative director at Keller Crescent in
Evansville, cites examples of branding that worked on a national account for Heaven Hill Distilleries.

An advertising campaign for I'van Williams bourbon whiskey built the brand by stressing the importance of
aging. Ads compared Evan Williams to other things that aged well, from coal that turned into diamonds to
little pine trees that became Christmas trees.

Rohn says he knew the ads were successful when spoofs of the campaign started appearing online and in other
media. "One of the ways to judge how effective your advertising is involves seeing if it becomes part of pop
culture," he says.

Another sign of success is owning a certain look, such as the campaign that Keller Crescent developed for
Hpnotiq liquor.



"We were able'to start from the very beginning with a new brand and start by designing the look and the
colors," he explained. By using distinctive art that looked hypnotic as well as the color turquoise, the agency
made its mark in a very competitive segment. "We owned the color turquoise for liquor," Rohn says.

Design to grow. Synergy Marketing in Indianapolis encourages its clients to approach branding with an initial
strategic plan and market research so branding efforts will not only help the company to be recognized, but
also allow it to grow and adapt in the marketplace.

Amy Zucker, who often works with startup companies, suggests that a brand is not just a static design. It must
represent not just a company's current image, but also new products and services that may be added in the

future and a marketplace that continues to evolve.

"We're creating brands that will serve as a long—term foundation," she explains. "We try to help our clients
meet today's needs but also prepare for tomorrow's opportunities and challenges."

Zucker says that means understanding a company's value proposition and what differentiates it from the
competition. For example, she worked with BioStorage Technologies, a new company that has both the

expertise and facilities to provide secure storage for life sciences and pharmaceutical companies.

By branding the company as "the future of specimen management is secure" and providing an informational
e-newsletter, Zucker helped to make it a dominant player in its niche market. '

"Their customers now see them as a more comprehensive solution," she says, noting that will help the
company grow and be successful in the future.

Copyright Curtis Magazine Group, Inc. Aug 01, 2006
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

HEAVEN HILL DISTILLERIES, INC., )
)
Opposer, ) Opposition No. 91183753
)
V. )
) Serial No. 77/266,196
DIALLO YASSINN PATRICE, ) Mark: HYPNOTIZER
) Intl Class: 033
Respondent. )

NOTICE OF TRIAL DEPOSITION

PLEASE TAKE NOTICE that on Friday, January 22, 2010, at the offices of
WYATT, TARRANT & COMBS LLP, PNC Building, Suite 2800, 500 W. Jefferson Street,
Louisville, KY 40202, the Plaintiff, Heaven Hill Distilleries, Inc., pursuant to Fed. R. Civ. P. 30
and 37 C.F.R. § 2.123, will take the following trial depositions:

9:00 a.m. (EDT): Drew Wesley

12:00 p.m. (EDT): Justin Ames

The depositions shall be recorded by stenographic means. The depositions are
being taken for purposes of trial testimony and any and all other necessary purposcs as
authorized by the Federal Rules of Civil Procedure and 37 C.F.R. Part 2 and will continue from
day to day until completed. You are hereby invited to attend and cross-examine the witness
either in person or by telephone. Should you choose to participate by telephone, please call

Matthew A. Williams at (502) 562-7378 shortly before the 9:00 a.m. deposition.




Respectfully submitted,

David A. Calhoun

Matthew A. Williams

WYATT, TARRANT & COMBS, LLP
500 West Jefferson Street

Suite 2800

Louisville, KY 40202-2898
502.589.5235

Counsel for Heaven Hill Distilleries, Inc.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing was served upon

Diallo Yassinn Patrice
2 Square Tribord
Courcouronnes 91080
France

via overnight courier (Federal Express Tracking No. 7982 4336 8744), and by email, this 21*

P OLpe—

day of December, 2009.

One of Counsel for Heaven Hill Distilleries, Inc.

203219202



Laney, Deb

Page 1 of 1

From: TrackingUpdates@fedex.com

Sent: _ Thursday, December 24, 2009 8:23 AM
To: ‘ Laney, Deb

Subject: FedEx Shipment 798243368744 Delivered

This tracking update has been requested by:

Company Name: Wyatt
Name : Matthew A. Williams
E-mail: dlaney@wyattfirm.com

Our records indicate that the following shipment has been delivered:

Reference: 019354.102514

Ship (P/U) date: Dec 21, 2009

Delivery date: Dec 24, 2009 10:00 AM

Sign for by: D.IALLO

Delivered to: Receptionist/Front Desk
Service type: FedEx International Priority
Packaging type: FedEx Envelope

Number of pieces: 1

Weight: 1.00 1b.

Special handling/Services: Deliver Weekday

Tracking number: 798243368744

Shipper Information Recipient Information
MATTHEW A. WILLIAMS YASSINN PATRICE DIALLO
WYATT 2 SQUARE TRIBORD

500 WEST JEFFERSON STREET COURCOURONNES

SUITE 2600 FR

LOUISVILLE 91080

KY

us

40202

Please do not respond to this message. This email was sent from an unattended
mailbox. This report was generated at approximately 7:23 AM CST
on 12/24/2009.

Learn more apout new ways to track with FedEx.
All weights are estimated.

To track the latest status of your shipment, click on the tracking number above,
or visit us at fedex.com.

This tracking update has been sent to you by FedEx on the behalf of the
Requestor noted above. FedEx does not validate the authenticity of the
requestor and does not validate, guarantee or warrant the authenticity of the
reguest, the requestor's message, or the accuracy of this tracking update. For
tracking results and fedex.com's terms of use, go to fedex.com.

Thank you for your business.

12/24/2009




/ 7o Page 1 of 1

Laney, Deb
. From: Williams, Matthew
Sent: Monday, December 21, 2009 2:56 PM
To: yassinn.diallo
Subject: US Opposition No. 91183753

Attachments: #20321920_v2_- HYPNOTIZER__ Notice_of Testimonial_Deposition_—_Ames.pdf;
#20321917_v2_-_HYPNOTIZER__ Pre-Trial_Disclosure.pdf

Dear Mr. Diallo,
Please see the attached documents.
Sincerely,

Matthew A. Williams

WYATT, TARRANT & COMBS, LLP
500 W. Jefferson Street, Suite 2800
Louisville, Kentucky 40202
502.562.7378 (direct telephone)
502.589.0309 (facsimile)
502.314.3650 (mobile)
mwilliams@wyattfirm.com (e-mail)

Click below to learn more about Wyatt:
www.wyattfirm.com

12/22/2009



Laney, Deb

From: postmaster account
‘ent: Monday, December 21, 2009 2:57 PM
o: Williams, Matthew
Subject: Delivery Notification - Message successfully relayed.
Attachments: ATTE5722 txt; ATT65723.txt

ATT65722.txt (464 ATT65723.txt (1
B) KB)
The following recipients have been successfully relayed.
<yassinn.diallo@laposte.nets>

This message is a confidential communication and may be protected by attorney-client
privilege.

If you believe that it has been sent to you in error, do not read it.

Please reply to the sender that you received the message in error, then delete it. Thank
you.



\ 500 West Jefferson Street, Suite 2800 Matthew A. Williams
o TT
)

/.35 Louisville, Kentucky 40202-2898 502.562.7378
A 502.589.5235 mwilliams@wyattfirm.com
WYATT, TARRANT & COMBS, LLP Fax: 502.589.0309
January 14, 2010

via FEDERAL EXPRESS

Yassinn Patrice Diallo

2 Square Tribord
COURCOURONNES 91080
FRANCE

Re: US Opposition No. 91183753

Dear Mr. Diallo:

As we previously noticed, Heaven Hill will take the trial testimony of
its two witnesses on Friday, January 22, 2010. We will be holding these
depositions beginning at 9:00 a.m. local time at my office in Louisville, Kentucky:,

You are invited to attend in person or via telephone. Due to the
travel costs, | assume you will participate by telephone and, therefore, 1 am
. sending you a copy of the exhibits my witnesses may introduce during their
testimony.  Should any additional exhibits prove to be necessary, | shall email
them to you. If you decide to participate in person, please bring the exhibits with
-you as | will not have a spare copy.

Please be advised that the exhibit numbering is arbitrary; the exhibits
may be introduced in any order. But at least the numbers will help us in keeping
track of what the witnesses are talking about.

% EXHIBIT
§ 233753

3l -PUIF
[Tt

LOUISVILLE KY LEXINGTON .KY NEW ALBANY.IN NASHVILLE. TN MEMPHIS.TN FORY COLLI

WWW WYATTFIRM.COM




WYATT, TARRANT _COMBS, LLP . .
Diallo Yassinn Patrice

' January 14, 2010
Page 2

To participate by phone, please call me at 502.562.7378 shortly
before the deposition begins. Also, please give me a number where you can be
reached in case | need to call you.

Very truly yours,
WYATT, TARRANT & COMBS, LLP

Matthew A. Williams

MAW/dkI

Enclosures

cc:  David A, Calhoun, Esqg.
(w/out encls.)

‘ 20323335.1




Page 1 of 1

Laney, Deb

From: TrackingUpdates@fedex.com

Sent:  Saturday, January 16, 2010 4:22 AM

To: Laney, Deb

Subject: FedEx Shipment 7983023715692 Delivered

This tracking update has been requested by:

Company Name:
Name :
E-mail:

Wyatt
Matthew A. Williams
dlaney@wyattfirm.com

Reference:
Ship (P/U) date:
Delivery date:
Sign for by:
Delivered to:
Service type:
Packaging type:
Number of pieces:
Weight:
‘ Special handling/Services:

Tracking number:

Shipper Information
MATTHEW A. WILLIAMS
WYATT

500 WEST JEFFERSON STREET
SUITE 2600

LOUISVILLE

KY

Us

40202

Our records indicate that the following shipment has been delivered:

019354.102514

Jan 14, 2010

Jan 16, 2010 9:57 AM
D.IALLO

Receptionist/Front Desk
FedEx Internmational Priority
Your Packaging

1

21.60 l1b.

Deliver Weekday

798302371592

Recipient Information
YASSINN PATRICE DIALLO
2 SQUARE TRIBORD
COURCOQURONNES

FR

91080

Please do not respond to this message. This email was sent from an unattended
mailbox. This report was generated at approximately 3:22 AM CST
on 01/16/2010.

Learn more about new ways to track with FedEx.
All weights are estimated.

To track the latest status of your shipment, click on the tracking number abcve,
or visit us at fedex.com.

Requestor noted above. FedEx does not validate the authenticity of the
requestor and does not validate, guarantee or warrant the authenticity of the
request, the requestor's message, or the accuracy of this tracking update. For
tracking results and fedex.com's terms of use, go to fedex,com.

|
This tracking update has been sent to you by FedEx on the behalf of the

Thank you for your business.

1/19/2010
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Synonyms
sleepy
somnifacient
soothing
soporific
slumberous
somnific
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hypnosis
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hypnotherapy
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hypnotic - 7 dictionary results

Easily Hypnetize Anyone

Easlly Hypnotize People Without Anyone Ever Knowing You're Doing
It

SecretsOfHypnosis.net/Hypnatic

Deep Self Hypnosis

Put your brainwaves into a super deep hypnotic state with
EquiSync.

www.Eoclnstitute.org

free hypnotic spiral &

scripts. CDs & tapes. 1000 premade. Custom made. Guaranteed.
Since 1981

www, hypnutlctapes com

hyp -Not-ic < [nip-not-ik] |

ow 1P,

~adfjective

1. of or pertaining to hypnosis or hypnotism.

2. Inducing or like something that induces hypnosis.
3. susceptible to hypnotism, as a person.

4. inducing sleep.

—noun

5. an agent or drug that produces sleep; sedative.
6. a person who Is susceptible to hypnosis,

7. a person under the influence of hypnotism,

Origin:

1680-90; < LL hypnaticus < Gk hypnétikds sleep-inducing, narcotic,
equiv, to hypné- (var. s. of hypnoin to put to sleep; see HYPNOS ) + -
tikos -TIC

Related forms:

hyp “not “i cal.ly, advert
Dictinnary com Unabridged
Based on (ne Random House Diclionary, & Randem House, Ing, 2010,
Cito This Source ' Link To hypnotic
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It
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Reep Self Hypnosis
Put your brainwaves Into a super deep hypnatic state with

EquiSync.
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hyp-not:lced) (hip-nét'ik) E’}
adj.

1.
a. Of or relating to hypnosls.

b. Of or relating to hypnotism,

2. Inducing or tending to induce s'eep; sopoarific: read the bedtime
story in @ hypnotic voice.
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2. A person who Is hypnotized.
b. A person who can be hypnaotized.

2. An agent that causes sleep; a seporific.
About + Privacy Policy + Terms of Use + Careers + Advertise wih Us - Link to Us * Contaci Us
Diclionary.com, LLC. Copyrighl & 2010. Al rghts reserved.

Partner Sltes: Ask Answers | Evite | Expedia | Holels | Hotwire | Life123 § LiveDaily | My way

[French hypnotique, from Late Latin hypnéticus, inducing sieep,
from Greek hupnatikos, from hupnoun, to put to sleep, from hupnos,
sleep; see swep- in Indo-European roots.]

hyp-not'i-cal-ly adv.

Tha Ametican Heritage® Diclionary of the English Language, Fowth Edition
Copyright & 2609 Ly Houghiten Miflin Company.

Putlished by Houghton Mitfllin Company. Al rights resarved.

Cite This Source

Word Origin & History

hypnotic

1625, "inducing sleep,” originally used of drugs, from Fr. hypnotique
“Inclined to sleep, soporific," from L.L. hypnoticus, from Gk.
hypnotikos “Inclined to sieep, putting to sleep, sieepy,” from
hypnoun “put to sleep,"” from hypnos "sleep” (see somnolence).
Medern sense of "induced trance" first recorded in Eng. 1843, along
with hypnotist, hypnotize, all coined by Dr. James Braid.

Qnline Etymotlopy Dictivnery, @ 2001 Dougizs Harper

Cile_This Sonrce

Medical Dictionary

Main Entry: 1hyp~nctolt:

Pronunciation: hip-'nét-lk

Function: adjective

1 : tending to produce sleep : SOPORIFIC

2 : of or relating to hypnosis or hypnotism —hyp-not-l-cal-ly /-i-k
(&-)IE/ adverb

Main Entry: 2nypnotic

Function: noun

1 a sleep-inducing agent : SQPQRIFIC
2 : one that is or can be hypnotized

Meni: *s Madical Dicti y, @ 2002 frerram-\Wabster, Inc.
Cita This Source

hypnotic hyp-not-ic {(hip-n§t'ik)
adj.

1. Of or reiating to hypnotism or hypnosls.
2. Inducing or tending to induce sleep; soporific.

n

An agent that causes sleep.

The American Herilage® Stedman's Medical Dictionary

Copyrighl £3 2002, 2001, 1885 by Houg Miffin Company. F by F hton Miftiin
Campany

Cilg This Source

Earn Your Word Nerd Badge

with the Rictianary.com Toolbar!

Get Our Official Toolbars

Foliow us:

Twitior

Facebook




encyciopeaia
hypnotic

chemical substance used to reduce tension and anxiety and induce
calm (sedative effect) or to induce sleep (hypnotic effect). Most such
drugs exert a quieting or calming effect at low doses and a sleep-

inducing effect in larger doses. Sedative-hypnotic drugs tend to
depress the central pervous system. Since these actions can be
obtained with other drugs, such as oplates, the distinctive
characteristic of sedative-hypnotics is their selective ability to
achieve their effects without affecting moaod or reducing sensitivity to
pain.

Learn more about hypnotic with a free trial on Britannica.com.

Encyclopedia Bntannica, 2008. Encyclapedia Briianmes Onlino.
Cite_ This Sojiree

Search another word or see hypnotic on Thesaurus | Reference
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Hypnotic at Amazan
Save on Hypnotlc! Qualified orders over $25 ship free
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Learn how to hypnot...

Hypnotize yourself
Free hypnosis ontin...
Hypnotize me now
Really hypnotize yo...
Instructions on how...

How can | hypnotize...
Hypnotize me now wi...

Hypnotize people fo...

Prepare to be hypna...

Hypnotism
Beautiful girl who ...

Synonyms
soothe
entrance
stupefy
mesmerize
charm

induce
magnetize

More Synonyms »

Nearby Words

hypnotistic
hypnotizahility
hypnotizable
hypnotize
hypnotoxin
hypnum

hypo

| hypnotize

hypl’lOtiZC - 4 dictionary results

Qulckly Hypnotize Anyone

Instantly Hypnotize People Without Anyone Ever Knowing Your Did
It

SecretsOfHypnosis.net/Learn

r sucess to permanently have life changes!
hypnoticoasisl.com

Free spiral to hypnotize,

Recordings: custom & 1000+ premade. Guaranteed. Since 19B1.
Catalog.

wWWW. hypnotictapes .com

hyp-no-tize <) (hip-nur-tahyz] [7 f"l Show IPA verb, -tized, -
tiziiing.

See Images of hypnotize

—verb (used with ohject)

1., to putin the hypnotic state. -

2, toinfiuence, control, or direct completely, as by personal
charm, words, or domination: The sp hypnotized the audi
with his powerful personality.

3. to frighten or startle so that mavement is impossible: The
headlights hypnotized the deer und it just stood staring at the
ancoming car.

—-verh (used without object)
4, to practice hypnosis; put or be able ta put others into 3
hypnaotic state.

Also, especially British, hypOnontise,

Origin:
1843; see HYPNOTISM, =I2E

Related forms:
hyp.inoiitiziiatble, adjective
hypiinotitizaCbilainty, noun

Dictinnory com Unabridged
Basead on 1he Random House Dietinnary, $ Randem Houso, Ins 2010
Cite Thre Source | Link Ta hypnotize

M¥ Related Words for : hypnotize f')\( VISU AT.?FIESAURUB
hypnotise, mesmerise, mesmerize

View more related words »

hypnetze

Exulore the Visual Thesaurus »
Quickly Hypnotize Anyone
Instantly Hypnatize People Without Anyone Ever Knowing Your Did
It
SecretsOfHypnosis.net/Learn
The Hypnotic Oasis
Successful tool for sucess to permanently have life changes!
hypnotrcoaslsl com

hyp-no-tized) (hip'na- tlz) __J
tr.v. hyp-no-tized, hyp-no-tiz ing, hyp-no-tiz-es
1. To put into a state of hypnosis.

2. To fascinate by or as if by hypnosis.

hyp'no-tiz'a-bil'i-ty n., hyp'no-tiz’a-ble adj., hyp'no-ti-za'tion (-
ti-za'shan) n., hyp'no-tiz'er n.

The American Heritage® Diclionary of tha English Language, Fourth Editian
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Published by Haughlon Miftin Company. Al rights reserved.
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Main Entry: hyprno-tize

variant: also British hyp-no-tise /-"t12/

Function: transitive verb

Inflected Forms:-tized also British -tised; -tiz-ing also British -
tis-ing

Abou! + Privacy Policy + Terms nf Use + Careers « Advertisa vith Us + Linkto Us + Contact Us Follow us:

Distisnary.com, LLG. Copyright € 2010. All rights reserved.

Bagrto Htehowhypresid iBrite | Expedia | Hotels | Howdre | Life123 { Uvebally | My Way
2 : toinfluence by or as if by suggestion hypnotizes its hearers> —

n;

Ril-84-E/ noun plurdl -ties
—hyp-no-tiz: Iso_Brit:
adjective

tAerriam-Webster's Medical Dictionary, & 2002 Merrjarn-\Websler. Inc.
Cile. This Soures
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P owith the Dictionary.com Tooibart

_:ruet Our Officlal fPoolbars

hypnotize hyp-no-tize (hip'na-tiz')
v. hyp-no-tized, hyp-no-tiz-ing, hyp-no-tiz-es
To put a person into a state of hypnosis.

hyp'no-tiz'a-bil'i-ty n.

hyp'no-tiz'a-ble adj.

hyp'no-ti-za'tion (-ti-z&'shan) n.

The American Heritage® Stedman's Madical Dictisnary

Copyright 3 2002, 2001, 1895 by Houghten Mifiin Compary. Publivhed by Houglttan Miffin
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